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Court of Appeals of the District of Columbia. 

No. 3280. 

G. R. Lee Cole, Appellant, 
vs. 

Minnie B. Cole et al. 

a Supreme Court of the District of Columbia. 

In Equity. No. 34799. 

G. R. Lee Cole, Plaintiff, j 

vs. 

Minnie B. Cole, Charles Wilson, Byron Blodgett, Defendants. 

j 

United States of America, 

• District of Columbia, ss: 

A j 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed-, 
ings had, in the above-entitled cause, to wit:— 

1 Bill. 

Filed December 11,1916. 

• ’ I 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court. 

. I 

Equity. No. 34799. | 

G. R. Lee Cole, Plaintiff, j 

vs. 

Minnie B. Cole, Charles Wilson, Byron Blodgett, Defendants. 

i 

Your petitioner respectfully represents to the court as follbws: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and has been for the past twenty-five years, and 
brings this suit in his own behalf. That the defendant, Minnie B. 
Cole is also a citizen of the United States and a resident of thfe District 

l^-3280a 
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of Columbia and is sued in her own behalf. That the defendant, 
Charles Wilson is a citizen of the United States and at present a 
resident of the City of New York, State of New York and is sued as 
co-respondent. That the defendant, Byron Blodgett is a citizen of the 
United States and a resident of the District of Columbia and is sued 
as co-respondent. 

2. That the plaintiff and defendant, Minnie B. Cole were legally 
married on the 7th day of December, 1900 in Winchester, Virginia, 
by the Reverend Nelson P. Dame, a regular ordained minister of the 
Protestant Episcopal Church and from the said date until the 27th 
day of September 1915, the plaintiff and defendant, Minnie B. Cole, 

lived together as man and wife in the City of Washington, 

2 District of Columbia and in their country home in Montgom¬ 
ery County, Maryland and as the result of said marriage, 

there are two children, to wit, Elizabeth Lee, age fourteen years and 
George R. Lee, Junior, age thirteen years. 

3. That in September, 1915, the defendant, Minnie B. Cole, filed 
a petition in this Honorable Court in which she sought to obtain a 
divorce a mensa et thoro from your plaintiff and the plaintiff in 
order to avoid scandal and notoriety incident to the trial of the issues 
therein involved, entered into an agreement with the defendant, 
Minnie B. Cole by which the said proceedings were dismissed and 
your plaintiff agreed that the defendant, Minnie B. Cole, should have 
the custody of the two children and live apart from him and that he 
would pay her the sum of $80.00 per month for the maintenance of 
herself and said children and that this agreement has been carried out 
to date. 

4. That prior to the filing of the said petition for divorce by the 
defendant, Minnie B. Cole, your plaintiff suspected the defendant, 
Minnie B. Cole, of infidelity but was without any positive proof of 
same but that since the said separation, your plaintiff has discovered 
that the said defendant, Mihnie B. Cole,,has been guilty of adultery 
with one Charles Wilson, formerly a resident of the District of 
Columbia and now residing in the City of New York. The facts and 
circumstances connected with the saicl adultery are as follows: your 
plaintiff is the owner of a residence in Montgomery County, Mary¬ 
land, and during the summer of 1913, the defendant, Minnie B. Cole, 
occupied the said residence, renting out part of same and that among 
the persons occupying the said premises together with the defendant, 

Minnie B. Cole, was the said Wilson and that during the 

3 month of August, 1913, the defendant, Minnie B. Cole com¬ 
mitted numerous acts of adultery with the said Wilson, all of 

which were without the knowledge, consent or connivance of your 
plaintiff that the plaintiff has not. condoned the offense and hag not 
cohabited with her since the same came to his knowledge. 

5. The defendant, Minnie B. Cole, since leaving the home of the 
plaintiff has made a practice of going to cafes with one J. P. Mc¬ 
Donnell, a resident of New' York City who frequently visits Washing¬ 
ton and that on the 19th day of June, 1916, the defendant, Minnie 
B. Cole and the said J. P. McDonnell together with Elizabeth, the 
daughter of the defendant, Minnie B. Cole, visited the Shoreham 
Hotel grill and there the -defendant, Minnie B. Cole and the said 


GL E. LEE COLE VS. 34UTN1E B. COLE ET AX. 


a 

McDonnell drank a number of cocktails and in addition thereto a 
quantity of wine was consumed by them and McDonnell in the pres¬ 
ence of the defendant, Minnie B. Cole, gave the said Elizabeth 'wine to 
drink which she drank and that the said McDonnell and the defend¬ 
ant, Minnie B. Cole have been in the habit of going to various other 
cafes and riding in taxicabs together and the plaintiff is informed 
and believes and therefore avers that the said McDonnell has been in 
the habit of visiting the defendant, Minnie B. Cole, at her home. 

6. That after the plaintiff and defendant, Minnie B. Colje, sepa¬ 
rated, the defendant, Minnie B. Cole, occupied premises Nb. 2015 
19th st. Northwest in the City of Washington, District of Columbia 
from about January 15, 1916 to April 15, 1916 and that during the 
said period one Byron Blodgett, a resident of Takoma, Maryland, 
made almost daily visits upon the said defendant, Minnie B. Cole at 

the said premises, frequently staying from 11 A. M. to 5 

4 P. M. and frequently staying late into the night and on one 
occasion remaining until 1 P. M. and that during his said 

visits he would kiss and caress the defendant, Minnie B. Cole in the 
presence of the children of the defendant, Minnie B. Cole and that 
sometime during February, 1916, the defendant, Minnie B. Cole, was 
ill, confined to her bed and the said Blodgett entered her bedroom 
and was leaning over her bed when George, son of the defendant, 
Minnie B. Cole, entered the room. That on one occasion the said 
Blodgett, while visiting the defendant, Minnie B. Cole, at the said 
premises kissed and caressed Elizabeth, the daughter of the) defend¬ 
ant, Minnie B. Cole, and on another occasion in the same premises, 
the said Elizabeth, while sitting on the couch was approached by the 
said Blodgett who kissed her in a very passionate manner and his 
conduct was such that George, the son of the defendant, Minnie B. 
Cole, remonstrated with him and threatened to tell tbe plaintiff. 
From all of the foregoing circumstances connected with [the said 
Blodgett, this plaintiff believes and therefore avers that the said 
Blodgett has committed adultery with the plaintiff. j 

7. That plaintiff is advised that one Jake Olive a resident of the 
District of Columbia and employed as a chauffeur upon a public 
vehicle was frequently employed by the said McDonnell herein¬ 
before referred to for the purpose of conveying the said McDonnell 
and the defendant, Minnie B. Cole to various places in thb District 
of Columbia and that the said Olive had boasted that he had illicit 
intercourse with the defendant, Minnie B. Cole and that he could get 
her at any time and had made remarks concerning the infant Eliza¬ 
beth which leaves the plaintiff apprehensive concerning her 

safety. j 

5 8. That all of the acts hereinbefore referred to committed 
by the defendant, Minnie B. Cole, was without knowledge, 

consent or connivance of the plaintiff, and was not condoned by the 
plaintiff. ! 

The premises being considered, the plaintiff prays as follows: 

1. That process of subpoena may issue from this Honorable Court 
to the defendants and each of them, requiring them to be and appear 
in this Court by a day certain to be named therein, to answer the bill 
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of complaint; filed herein and to abide by and perform such decree 
as may be passed herein. 

2. That an order may be passed granting the plaintiff a divorce 
“a vinculo matrimonii” from the said defendant, Minnie B. Cole, 

3. That the plaintiff be given the custody of the said infant chil¬ 
dren. 

4. And for such other and further relief, as to the court may seem 
meet. 

G. R. LEE COLE. 


CHARLES' F. DIGGS, 

Attorney for Plaintiff. 


I, G. R. Lee Cole, do solemnly swear that I have read the foregoing 
bill of complaint by me subscribed and know the contents thereof; 
that the matters and things therein stated on personal knowledge are 
true and those stated on information and belief, I believe to be true. 

G. R. LEE COLE. 


Subscribed and sworn to before me this 7th day of December, 
A. D. 1916. 

[seal.] IDA COHEN, 

Notary Public, D. C. 

6 Answer and Cross-bill. 

Filed December 19, 1916. 

******* 

For answer to the Bill of Complaint herein filed this defendant 
says: 

1 and 2. That the allegations of paragraphs one and two as to the 
residence and citizenship of the parties are admitted. 

3. Answering paragraph three this defendant admits that on the 
27th day of September, 1915, the agreement referred to in said para¬ 
graph three was duly executed between the plaintiff and this defend¬ 
ant, copy of said agreement being hereto attached, but this defendant 
denies that the plaintiff has lived up to the terms and obligations of 
said agreement and says that he has failed so to do almost constantly 
since the execution thereof; that at the time of filing his bill in this 
cause he w T a.s due this defendant the sum of forty dollars under said 
contract, which he had failed and refused and still fails and refuses 
to pay to this defendant in spite of her extreme need of said funds 
as will be hereinafter set out; that under said agreement it was also 
the duty of said plaintiff to make certain repairs to the real estate in 
Montgomery County, Maryland, occupied by this defendant and her 
children as a home, which he has constantly failed and still fails and 
refuses to do except that during the summer of 1916, he made a pre¬ 
tense of making certain repairs on the premises by sending a car¬ 
penter to do one day’s work thereon and that the said workman left 
the repairs in an unfinished condition, in which condition they now 
remain, the said plaintiff stating to this defendant that any 

7 other repairs or work required she would have to do herself. 
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This defendant further shows that said plaintiff failed and 
refused to perform that portion of the agreement with respect to the 
delivery to the premises occupied by this defendant of a certain piano 
now in premises 418 Seventh Street, S. W., occupied by the (plaintiff 
and belonging to the daughter of plaintiff to wit, Elizabeth Cole; that 
said plaintiff has persisted in said refusal notwithstanding the re¬ 
peated requests of this defendant and her said daughter to have said 
piano moved to her home. This defendant also shows to the Court 
that the said suit for divorce filed by this defendant against said 
plaintiff as aforesaid has not been actually dismissed upon the records 
of this Court but still stands upon the dockets of said Court. 

4. Answering paragraph four of plaintiff’s Bill of Complaint this 
defendant says that each and every charge therein is absolutely, ma¬ 
liciously, and wickedly false, intended to scandalize and disgrace this 
defendant and not intended in good faith; that the allegations that 
this defendant has been guilty of adultery with one Charles Wilson 
at the times and places alleged in said Bill of Complaint dr at any 
other time or place is absolutely untrue; that the said defendant, 
Charles Wilson, was a relative of the plaintiff and was secured to re¬ 
side at the home of this defendant in Montgomery County, Maryland, 
as a protection to her in the absence of the plaintiff, her husband; 
that he was permitted to stay in her said residence, because bf his said 
relationship and because of her real physical fear of harm by reason 
of the secluded place of residence in which she was compelled to spend 
her summers because of the health of her children; that the 
8 said "Wilson was always treated by this defendant in the most 
distant, guarded way and solely and entirely without any 
thought of a relationship other than that of a physical protector 

E laced at this defendant’s disposal by his relative, this defendant’s 
usband, and this defendant says that the effort of the plaintiff to 
besmirch her good name by virtue of the allegations as tp this co¬ 
defendant, Wilson, is a wicked and baseless slander without the 
slightest justification or foundation of fact. 

That the allegations in plaintiff’s Bill of Complaint with respect to 
the relationship of one J. P. McDonald is likewise utterly and en¬ 
tirely false; that her relations with said McDonald have always been 
those of courtesy between acquaintances and nothing more ; that the 
said McDonald is a man of about 70 years of age; that he knew this 
defendant’s father’s and mother’s families before her acquaintance 
with him and that after she became acquainted with him, the ac¬ 
quaintance was nothing more than one of casual friendship; that the 
said McDonald became fond, in a respectful way, of this defendant’s 
children and was sympathetic and kindly towards them because of 
their being set adrift without a home except what this defendant 
could furnish them with the meager and irregular allowances given 
her by her husband, this plaintiff, and that his relations with said 
children were always of a kindly and fatherly character; that on one 
occasion this defendant and her daughter, Elizabeth, did dine at the 
Shoreham Cafe, Washington City, with the said McDonald but that 
no wine was given this defendant’s daughter to drink except that she 
was permitted to taste a spoon full of Burgundy in order to find out 
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just how it tasted; that the charge with respect to riding in 

9 taxicabs with said McDonald is untrue as alleged; that the 
occasions upon which this defendant has ridden in a taxicab 

has been on one or two occasions in company with her children and 
friends with the said McDonald and then because of the fact that 
she was so far from home in the country with her said children and 
was under the necessity of taking them back to the country, two miles 
from the street car line and this defendant says that it is scandalous 
and outrageous to charge that such circumstances amount to a re¬ 
flection upon either herself, her children or the said McDonald. 

That the allegations in paragraph four of the Bill of Complaint 
with respect to the defendant, Byron Blodgett, to wit, that between 
January 15, 1916 and April 15, i916, the said Byron Blodgett made 
daily visits to the residence of this defendant at premises 2015 19th 
Street, N. W., staying until late hours and that during the said visits 
he would kiss and caress the defendant in the presence of her children 
and that while this defendant was ill that her son George saw the de¬ 
fendant, Blodgett leaning over her bed, or the charge that the said 
Blodgett kissed and caressed this defendant’s child, Elizabeth, are all 
utterly and absolutely false and this defendant denies the inference 
drawn from said false allegations as scandalous, impertinent and false 
and intended to prejudice this defendant in her good name before 
this Court and this defendant denies and declares utterly untrue the 
charge by inference and innuendo that she has committed adultery 
with the said Blodgett. 

That with respect to the allegation in plaintiff’s Bill of Complaint 
as to one Jake Olive, this defendant does not know nor has she ever 
known any person bearing such a name; that if the plaintiff 

10 intended to refer to a chauffeur sometimes employed by this 
defendant by the name of William Oliff, that she then says 

that the suggestions that the said Oliff made boasts with respect to his 
having had illicit intercourse with this defendant that the same are 
scandalous and outrageous, untrue, without the slightest foundation 
of fact to support them and this defendant further says that her rela¬ 
tions with said chauffeur have always been confined to a simple busi¬ 
ness relationship and have consisted in a very few simple transactions 
wherein this defendant has employed said Oliff to carry her from the 
city to her home in the country; that the innuendo wnth respect to 
said Jake Olive involving the good name of this defendant and the 
plaintiff’s daughter, Elizabeth, is likewise absolutely and maliciously 
false. 

5. Further answering and by way of cross bill this defendant says 
that during the period from January 1, 1912, to date, and without 
just cause therefor having been given by this defendant (Plaintiff 
in the cross bill) and in spite of the fact that this defendant has 
always been a loyal and faithful wife to the plaintiff devoting herself 
assiduously and affectionately to all of the duties devolving upon her 
as the wife of the plaintiff; that the said plaintiff, unmindful of his 
duties to the defendant and wilfully disregarding the same, has re¬ 
fused to treat the defendant as his wife, and has made of her a de¬ 
pendent housekeeper and has undertaken and has required of the 
defendant the performance of such duties of a housekeeper without 
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giving to her any of the consideration properly due to such position, 
and not only has the plaintiff failed in his duty to the defendant as 
his wife but has likewise made her duties as his housekeeper so 
11 painful and hard to bear as to make her life one of continued 
mental and physical agony; that this harsh treatment on one 
occasion resulted in the plaintiff striking the plaintiff in the face and 
on other occasions, the plaintiff, in the presence of the servants of the 
plaintiff and defendant, violently cursed and abused the defendant 
with all manner of vile and bitter epithets, to her great humiliation 
and mental anguish. 

6. That for further cause of complaint herein, the defendant says 
that during the said period of time, from to wit: January 1 1912, 
to date, the plaintiff has not only failed to give defendant such rea¬ 
sonable affection and consideration as belongs to her as his wife, but 
he has scorned the defendant and placed her out of the pale of the 
marriage relation, having'refused to associate sexually with the de¬ 
fendant, or to have her occupy a room with him, or to have her attend 

E ublic functions or occasions with him, or to have her accompany 
im in his automobile or to do any manner or thing which would 
show the least consideration or affection for her; that during all of 
the said periods of time, this plaintiff has been willing and anxious to 
perform her every duty and obligation to the plaintiff anil has ear¬ 
nestly endeavored so to do; that during the said period of time and 
while the defendant was ignoring the plaintiff, as aforesaid, and 
placing a ban upon her as his wife; that he has associated with a cer¬ 
tain other woman in the District of Columbia, to wit, Eleanor Kindig 
Gherman, in a most familiar and affectionate manner for several 
years last past, taking her on automobile rides in his automobile 
almost daily, constantly being seen in her presence, repeatedly at¬ 
tending dinners with her in the public restaurants and hotels 
12 of the city, constantly speaking of her with the greatest con¬ 
sideration and affection and openly declaring to your peti¬ 
tioner and to others a deep regard and affection entertained for her; 
that he has constantly and deliberately flaunted this relationship in 
the face of your petitioner, to her extreme humiliation; that during 
said period of time and while he has lavished such an affection and 
consideration upon the said female, that he has had nothing but 
harsh words for your petitioner before the servants and others, not 
giving her a kind word during the past three years and in one in¬ 
stance, having her go to a summer residence owned by plaintiff and 
defendant, near Silver Springs, Maryland, and spent the Entire sum¬ 
mer there without occupying said premises himself a single night; 
that during said entire period the plaintiff neglected the safety and 
comfort of the defendant in said country place and did nothing and 
refused to do anything for her companionship and safety. 

7. That among other things the defendant has treated the de¬ 
fendant cruelly in financial matters, refusing at all times to provide 
her adequate means for the maintenance of the home of the plaintiff, 
or for the proper care and clothing of their children or herself, or for 
the proper pleasure and diversion of defendant and said children, 
and whenever defendant has called upon him for the necessary 
moneys for such purposes, has granted it, either grudgingly or re- 
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fused to grant her requests at all; that the plaintiff is a practicing 
physician and surgeon in the District of Columbia and receives from 
his professional business a large income. According to the best in¬ 
formation of the plaintiff the plaintiff’s income ranges from $400.00 
to $600.00 per month; that the necessities of this defendant 

13 require that the sum of at least $175.00 per month be provided 
for her for the proper support and maintenance of her family, 

including the payment of rent and grocery bill, servants, purchase 
of clothing and other necessary appurtenances to the maintenance of 
a home for herself and her children, together with such reasonable 
allowances as the Court may deem proper for suit money and counsel 
fees. 

8. That during the treatment aforesaid and disregarding the same, 
your defendant has not been in sound physical health, being a suf¬ 
ferer from severe stomach and nervous disorders notwithstanding 
which, the cruelty of the defendant has grown increasingly greater 
and more deliberate and more disregardful of the feelings and senti¬ 
ments of the defendant. 

9. That the continuance of such treatment has been a great source 
of burden to your defendant, both physically and mentally, her 
nervous condition is very aggravated, and her physical health se¬ 
riously impaired, and that she cannot further submit to a continuance 
of the above condition and treatment without absolutely disregarding 
her future happiness as well as her physical health; that notwith¬ 
standing these conditions, the plaintiff deliberately insists upon his 
course of conduct, refusing to come to an understanding with the 
defendant for a betterment of such condition and declaring it to be 
his purpose to continue the affectionate, illicit relations which exist 
between him and the female person hereinafter named and described 
and to continue to ignore and deliberately disregard the rights of the 
plaintiff as his wife or his duty to respect the same. 

10. That in addition to his association with the said Eleanor 
Kendig Gherman, hereinabove named, that the plaintiff in 

14 the original bill filed herein has likewise chosen other affini¬ 
ties with whom he has associated at different times, lavish¬ 
ing upon them money and valuable presents, while refusing to give 
to this defendant, his wife, and her children sufficient money to pur¬ 
chase, in many cases, the actual necessities of life. 

11. That on to wit, January 1, 1916, and continuously thereafter, 
the plaintiff has lived in adultery at premises 418 7th St., S. W., with 
one Marie, otherwise known as Billie, Elgin and that said acts of 
adultery were committed without the consent, connivance, privity or 
procurement of the defendant and that since the discovery of the 
said acts, the defendant has not voluntarily cohabited with the plain¬ 
tiff. 

12. That in addition to his income from his professional business, 
the plaintiff is the owner of real estate in the District of Columbiaj 
known as premises 418 7th Street, S. W., consisting of a lot im¬ 
proved by a ten room brick house, the reasonable value of which is 
$ 10 , 000 ; that he also owns a certain tract of land, containing 6 V 2 
acres, improved with a 8 room frame house in Montgomery County, 
Maryland, valued at $5,000. 
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Wherefore, the premises considered: this defendant (plaintiff in 
crossbill) prays: 

1. That process of subpoena may issue from this Honorable Court 
to the cross bill defendants, G. R. Lee Cole and Marie, otherwise 
known as Billie, Elgin, requiring them to be and appeait in this 
Court by a day certain to be named therein to answer this cross bill 
of complaint filed herein and to abide by and perform sucjh decree 
as may be passed herein. 

15 2. That an order may be passed granting this Cross bill 

plaintiff a divorce a vinculo matrimonii from the said cross 
bill defendant, G. R. Lee Cole. 

3. That this cross bill plaintiff be given the custody of the infant, 
children of herself and the cross bill defendant, G. R. Lee Cole. 

4. That this cross bill plaintiff be granted, pendente lite and per¬ 
manently, upon the final hearing hereof, a reasonable allowance as 
alimony for the support of herself and the minor children, as well 
as reasonable allowances for counsel fees, court costs and suit money. 

5. That pending the final hearing hereof, the cross bill defendant, 
G. R. Lee Cole, be restrained and enjoined from disposing of or en¬ 
cumbering in any way the real estate owned by him in the District 
of Columbia and Montgomery County, Maryland. 

And for such other and further relief as to the Court may seem 
proper. 

MINNIE B. COLE, 

Defendant. 

R. H. McNEILL, I 

Attorney for Defendant. 


I, Minnie B. Cole, do solemnly swear that I have read thd annexed 
answer and cross bill by me subscribed and know the contents 
thereof; that the statements of fact therein made as upon personal 
knowledge are true and those made as upon information and belief, 
I believe to be true. 

MINNIE B. bOLE. 


Subscribed and sworn to before me this 19th day of December, 
1916. 

RICHARD 0. SANDERSON, 

[seal.] Notary Public, D. C. 

16 This Agreement, Made and entered into this 27t|u day of 
September, A. D., 1915, by and between George Robert Lee 
Cole, of the District of Columbia, party of the first part, and Min¬ 
nie B. Cole, of the same place, party of the second part: 


Whereas, the party of the second part has instituted a suit for 
divorce a mensa et thoro, against the party of the first partj, wherein 
she makes claim for permanent alimony and also for costs and ex¬ 
penses of said suit, including counsel fees; and 

2—3280a 
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Whereas, the parties hereto deem it best to their mutual interests, 
as well as the interests of their minor children to settle by agreement, 
out of Court, the matter of permanent alimony for the separate 
maintenance and support of the party of the second part and the 
minor children of the parties hereto, as well as the matter of counsel 

fee and costs. _ _ . 

Now, therefore, this agreement witnesseth: That in consideration 
of the premises and of the mutual covenants and agreements herein 
set forth, and in further consideration of the sum of One Dollar 
($1.00) each to the other in hand paid, receipt whereof is hereby 
acknowledged, the parties hereto covenant and agree as follows: 

First. That the custody and control of the children of the parties 
hereto shall be given to and remain with the party of the second 
part, with the privilege of the party of the first part to visit said 
children once a week, to wit: on Thursday of each week and oftener 
in the event of their illness requiring his attention, and it is further 
mutually agreed between the parties hereto that the said children 
at reasonable intervals, may visit the party of the first part 

17 at his office or residence in the City of Washington; pro¬ 
vided that said children shall not be permitted to visit mov¬ 
ing picture shows, or other similar entertainments at night unless 
accompanied by the party of the second part or some other adult. 

fe’econd. That in lieu of alimony, and as a means of permanent 
separate maintenance and support of the party of the second part 
and of the two minor children of the parties hereto, the party of the 
first part hereby covenants and agrees to pay to the said party of the 
second part the* sum of Eighty Dollars ($80.00) per month, payable 
Forty Dollars ($40.00) on the 20th day of each month and Forty 
Dollars ($40.00) on the 5th day of each month hereafter, in advance 
and for the first month, beginning as of the date hereof, the said 
party of the first part hereby covenants and agrees to pay said party 
of the second part an additional sum of Twenty-five Dollars ($25.00 ) 
for herself and children, but for subsequent months, the said Eighty 
Dollars ($80.00) per month hereinabove stipulated shall be the full 
allowance to be paid by the said party of the first part to the said 
party of the second part for her separate maintenance and support 
and that of the minor children of the parties hereto. 

Third. It is further mutually covenanted and agreed that the 
party of the second part shall have all of the furniture and house¬ 
hold equipment of every kind and character now in the country 
home occupied by the said party of the second part in Montgomery 
County, Maryland, about two miles east of Silver Springs, in said 
County and State; except that the title to a certain marble-top table, 
dining table and three chairs, formerly the property of the mother 
of the party of the first part, in said premises, shall not pass 

18 to the party of the second part or be affected in any way by 
this instrument, but the party of the second part shall have 

the use of said tables and chairs so long as she desires the same under 
the terms of this agreement, but in the event said tables and chairs 
-should be removed from the said premises by the party of the first 
part, that he shall then substitute for the same, satisfactory tables and 
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chairs in lieu thereof; that the party of the first part shall have the 
right at any time to remove from said premises four certain steel 
engravings in the sitting room of said premises and one marine scene 
in the dining room whenever he chooses to do so. 

It is mutually understood and agreed that the piano now in 
premises #418 7th Street, Southwest, belongs to Elizabeth Cole, 
the minor daughter of the parties of the first and second parts, and 
that the title to same shall remain in her and not pass to the party 
of the second part, but it is especially agreed that the piaho shall 
be removed from permises #418 7th Street, Southwest,! to the 
country place now occupied as a home by the party of the second 
part and there kept and used by the party of the second part and 
her said minor daughter so long as the daughter occupies said home 
with the party of the second part; the removal of said piano to be 
at the expense of the party of the first part. 

Fourth. That it is further mutually covenanted and agreed that 
the party of the first part shall pay the small outstanding grocery 
bills against the party of the second part for necessaries purchased 
for herself and children to an amount not in excess of Twenty-five 
Dollars ($25.00). 

19 Fifth. The party of the first part?/ further agreejS to pay 
counsel for the party of the second part for services gendered 

to date, the sum of One Hundred Dollars ($100.00), said counsel fee 
to be paid immediately, said payment of counsel fee to be in lieu 
and in discharge of all claim of the party of. the second part for 
all allowance for costs and counsel, fees in said cause or by reason 
of anything prior to the date of these presents. 

Sixth. It is further covenanted, agreed and understood that upon 
the signing of these presents neither of the parties hereto shall 
assume anv authority or control, over the actions or, conduct of 
each other, but it is expressly understood, covenanted arid agreed, 
that the execution of this agreement shall be without prejudice to 
the right of either of the parties hereto in the future, to 'sue for a 
divorce a vinculo matrimoni should grounds therefor be secured 
by either party. 

Seventh. The party of the second part hereby covenants and 
agrees with the party of the first part, that upon the execution of 
this agreement by both parties in good faith, and the, payment 
of the first month’s allowance herein provided, the suit how pend¬ 
ing in the Supreme Court of the District of Columbia i to which 
the party of the second part is “plaintiff” and the party qf the first 
part is “defendant,” for a divorce a mensa et thoro, for separate 
maintenance and support and for counsel fee, will be immediately 
dismissed. 

Eighth. In addition to the income of Eighty Dollars ($80.00) 
per month, as provided for in paragraph two, the party of the 
second part shall have the use, occupancy and control of the coun¬ 
try place, owned by the party of the first part, in Montgom- 

20 ery County, Maryland, and shall be entitled to receive all 
the production and income from same of every j kind' and 

character. 
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In Witness Whereof, the parties hereto have set their hands and 
seals, in duplicate, on the dav and year first hereinbefore written. 

G. R. LEE COLE, [seal.] 
Party of ths First Part. 
MINNIE B. COLE, [seal.] 
Party of the Second Part. 

Witnesses: 


4s to Party of First Part. 

' ? 

As to Party of Second Part . 


Affidavit of Byron Blodgett. 
******* 

Byron Blodgett, one of the above named defendants being duly 
sworn deposes and says that he has been served with process in the 
above cause; that he has familiarized himself with the allegations 
of the Bill of Complaint with respect to himself and the allega¬ 
tions concerning his alleged relations with the defendant, Minnie 
B. Cole, and now states: 

That each and every allegation in said Bill of Complaint pur¬ 
porting by innuendo or otherwise to charge this defendant with 
intimacy with said defendant, Minnie B. Cole, is absolutely and 
unqualifiedly false; that his relations with said defendant have 
never been of an improper character and have always been purely 
those of ordinary friendship and social courtesv; that the 
21 same is true as to his relations to the daughter of the 
defendant, to-wit, Elizabeth Cole; that the said Elizabeth 
Cole is a child of tender years and that he has always considered 
her a child and any kindness he has ever shown her has been the 
same that he would have shown to a child of tender vears had she 
been his own sister. This defendant makes this affidavit of his 
own motion in simple justice to the defendant, Minnie B. Cole. 

BYRON BLODGETT. 

• Subscribed and sworn to before me this 15 dav of December, 
1916. 

[seal.] WADE B. HAMPTON, 

Notary Public, D. C. 


Affidavit of William C. OlifJ. 

District of Columbia, To wit: 

William C. Oliff being duly sworn deposes and says that he has 
never at any time boasted of having had illicit intercourse with 
Minnie B. Cole, wife of Dr. George R. Lee Cole; that he has never 
known her to do anything that would indicate any improper dis- 


G. R. REE CkXLE VS. MINNIE B. COLE ET AL. ! 13 

I 

I 

| 

position on her part towards this affiant or any one else; that he 
has never had illicit relations with the said Minnie B. Cole and 
that any charge that he had had such relations or that he. has 
claimed or boasted of having had such relations is utterly j and en¬ 
tirely false. This affiant further says that any charge or statement 
that he had ever suggested, intimated or charged that the daughter 
of said Minnie B. Cole, to wit, Elizabeth Cole, could be approached 
indecentlv or that he had done so or that any one else had done 
so is utterly and entirely false. Affiant further says that 
22 his relations with both said Minnie B. Cole and her daughter, 
Elizabeth Cole, have been those of an employee of!the said 
Minnie B. Cole engaged entirely to do work for her for which he 
has been paid; that her conduct towards him as well as the conduct 
of her daughter, Elizabeth, has always been respectfully, ladv-like 
and becoming. i 

WM. C. CLIFF. 

Subscribed and sworn to before me this 15th day of December, 
1916. 

[seal.] WADE B. HAMPTON, 

Notary Public,, D. C. 

Affidavit of Georgs Cole. 

* * * * * * i * 

I 

George Cole being duly sworn deposes and says that he is the son 
of the plaintiff and defendant, Minnie B. Cole, and that his age 
is thirteen years; that he has been informed that the plaintiff in 
this case has charged in a certain bill of divorce filed against his 
mother, Minnie B. Cole, Equity Number 34,799, that this affiant 
has stated to plaintiff or to someone else that this affiant saw one 
Byron Blodgett, one of the defendants in this case, during the year 
1916 leaning over the bed of the defendant, Minnie B. Cple. This 
affiant now states that such allegation is absolutely untnie without 
the least fact to support it. 

GEORGE COLE. 

Subscribed and sworn to before me this 18th dav of December, 
1916. 

[seal.] GERTRUDE ELLIS, 

Notary Public, D. C. 


23 


Affidavit of Elizabeth Cole. 


Elizabeth Cole, being duly sworn deposes and says that) she is the 
daughter of the plaintiff and defendant, Minnie B. Cole and that 
her age is fifteen years; that she is advised that the plaihtiff in this 
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case has charged in a certain bill of divorce filed against the 
defendant, Minnie B. Cole and others, Equity No. 34,799, that the 
defendant, Minnie B. Cole, has permitted improper conduct by her 
co-defendant, one McDonald towards this affiant, charging that 
said McDonald gave this affiant wine to drink. This affiant also 
understands that it is charged in said bill that this affiant's mother, 
Minnie B. Cole, permitted her co-defendant, Byron Blodgett, to 
kiss and caress this affiant, it being charged that said conduct was 
in the presence of and with the knowledge of said defendant, 
Minnie B. Cole. This affiant now states under oath that said 
charges are absolutely untrue; that the defendant Minnie B. Cole, 
this affiant's mother has at all times, under all circumstances and 
in all places done all in her power to guard, guide and protect 
this affiant from any improper actions or conduct on her part or 
on the part of any one with whom she was associated; that she has 
never been given wine to drink bv the said McDonald or bv anvone 
else and that the relations of said Blodgett to her have always been 
kindly, friendly, courteous and gentlemanly, and that nothing 
he has said or done to this affiant has been other than respectful 
and kindlv. 

ELIZABETH COLE. 

Subscribed and sworn to before me this 18th dav of December, 
A. D., 1916. 

[seal.] 1 GERTRUDE ELLIS, 

Notary Public, D. C. 


(Endorsed.) 


The Clerk will file this Answer & Cross Bill, with affidavits, with¬ 
out deposit for costs. 

WENDELL P. STAFFORD, 

Justice. 


24 Answer of Plaintiff to Cross-Bill. 

Filed January 5, 1917. 

**,***** 

Now comes the plaintiff in the above entitled cause, G. R. Lee Cole 
and for answer to the cross-bill filed therein says: 

1. The plaintiff denies each and every allegation contained in 
the cross-bill respecting his cruel treatment of the defendant, Minnie 
B. Cole. 

2. The plaintiff denies having had illicit intercourse with the per¬ 
sons named in the cross-bill and by way of explanation concerning 
the allegations relative to the defendant, Marie Elgin, says that the 
said defendant has for sometime past been employed by him as 
supervisor of his household and that the allegations concerning her 
are false and malicious and without any foundation whatsoever. 
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3. The plaintiff is advised by counsel that the various other 
allegations contained in the cross-bill are irrelevant and imnjiaterial 
but, if the court should deem the same relevant, the plaintiff de¬ 
mands strict proof thereof. j 

And having fully answered, the plaintiff prays that the cross-bill 
mav be dismissed. j 

G. R. LEE C0LE. 

CHARLES F. DIGGS, 

A ttomey for Plaintiff. I 

I, G. R. Lee Cole, do solemnly swear that I have read the foregoing 
answer by me subscribed and know the contents thereof; that the 
matters and things therein stated on personal knowledge jare true 
and those stated on information and belief, I believe to be true. 

G. R, LEE COLE. 

25 Subscribed and sworn to before me this 4th day of January, 

A. D. 1917. | 

IDA COHEN, 

Notary Public, D. C. [seal.] 

' . j 

Answer of Marie Elgin to Cross-Bill. | 

i 

i 

Filed Januarv 5, 1917. 


Now comes the defendant, Marie Elgin and for answer to the 
cross-bill filed in the above entitled cause says: j 

1. This defendant denies each and every allegation contained in 
the cross-bill reflecting upon her conduct with the plaintiff! and avers 
the fact to be that there is no foundation whatsoever for the said 
charges and that the same were made maliciously and fqr the pur¬ 
pose of injuring the defendant and that at no time had shq sustained 
any illicit relations with the plaintiff nor has there been anything in 
her conduct which could give rise to even suspicion of misjconduct. 

2. And having fully answered, this defendant prays that the said 
cross-bill mav be hence dismissed, etc. 

MARIE ELGIN. 

CHARLES F. DIGGS, 

Attorney for Defendant Marie Elgin. 

* I 

I, Marie Elgin, do solemnly swear that I have read the foregoing 
answer by me subscribed and know the contents thereof: that the 
matters and things therein stated on my personal knowledge are true 
and those stated on information and belief, I believe to be true. 

MARIE} ELGIN. 

26 Subscribed and sworn to before me this 4th day of January, 

1917. J 

IDA COHEN, 

Notary Public, D. C. j [seal.] 
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Amended Bill. 

Filed December 7, 1917. 

* * * * * * * 

To Robert McNeal, Esq., Attorney for Defendant: 

Take notice that on Friday, December 14-1917 I shall ask leave 
of Justice Siddons to file the attached amended bill, and will call 
the matter to his attention at ten o’clock A. M'. or as soon there¬ 
after as counsel can be heard. 

CRANDAL MACKEY, 

Attorney for Plaintiff. 

Your petitioner, by leave of Court, files this amended bill of 
complaint and respectfully represents to the Court as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and has been for the past twenty five years, and 
brings this suit in his own behalf. That the defendant, Minnie B. 
Cole is also a citizen of the United States and a resident of the Dis¬ 
trict of Columbia and is sued in her own behalf. That the defendant, 
Charles Wilson is a citizen of the United States and at present a resi¬ 
dent of the City of New York, State of New York, and is sued as 
co-respondent. That the defendant, Byron Blodgett is a citizen of 
the United States and a resident of the District of Columbia, and 

is sued as co-respondent; and the defendant, J. P. McDonald 
27 is a citizen of the United States and a resident of New York 
City, New York, and is sued as a co-respondent. 

2. That the plaintiff and defendant, Minnie B. Cole, were legally 
married on the 7th day of December, 1900, in Winchester, Virginia, 
by the Reverend Nelson P. Dame, a regular ordained minister of the 
Protestant Episcopal Church, and from said date until the 27th 
day of September, 1915, the plaintiff and defendant, Minnie B. Cole, 
lived together as man and wife in the City of Washington, District 
of Columbia, and in their country home in Montgomery County, 
Maryland, and, as the result of said marriage, there are two children, 
to wit, Elizabeth Lee, age fourteen years and George R. Lee, Junior, 
age thirteen years. 

3. That in September, 1915, the defendant, Minnie B. Cole, filed 
a petition in this Honorable Court in which she sought to obtain a 
divorce a mensa et thoro from your plaintiff, and the plaintiff in 
order to avoid scandal and notoriety incident to the trial of the issues 
therein involved, entered into an agreement with the defendant, 
Minnie B. Cole, by which the said proceedings were dismissed and 
your plaintiff agreed that the defendant, Minnie B. Cole, should 
have the custody of the two children and live apart from him and 
that he would pay her the sum of $80.00 per month for the main¬ 
tenance of herself and said children and that this agreement has 
been carried out to date. 
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4. That prior to the filing of the said petition for divorce by the 
defendant, Minnie B. Cole, your plaintiff suspected the defendant, 
Minnie B. Cole, of infidelity but was without any positive proof of 

same but that since the said separation, your plaintiff has 

28 discovered that the said defendant, Minnie B. Cole, has been 
guilty of adultery with one Charles Wilson, formerly a resi¬ 
dent of the District of Columbia, and now residing in thef City of 
New York. The facts and circumstances connected with the said 
adultery are as follows: your plaintiff is the owner of a residence in 
Montgomery County, Maryland, and during the summer of 1913, 
the defendant, Minnie B. Cole/ occupied the said residence] renting 
out part of same and that among the persons occupying the said 
premises together with the defendant, Minnie B. Cole, was! the said 
Wilson and that during the month of August, 1913, the defendant, 
Minnie B. Cole committed numerous acts of adultery with the said 
Wilson, all of which were without the knowledge, consent or con¬ 
nivance of your plaintiff, that the plaintiff has not condoned the 
offense and has not cohabited with her since the same came to his 
knowledge. 

5. The defendant, Minnie B. Cole, since leaving the hoijae of the 
plaintiff, has made a practice of going to cafes with one J. P. Mc¬ 
Donald, a resident of New York City, who frequently visijts Wash¬ 
ington, and that on the 19th day of June, 1916, the defendant, - 
Minnie B. Cole, and the said J. P. McDonald, together with Eliza¬ 
beth, the daughter of the defendant Minnie B. Cole, visited the 
Shoreham Hotel grill and there the defendant, Minnie B. pole, and 
the said McDonald, drank a number of cocktails, and, inj addition 
thereto, a quantity of wine was consumed by them and McDonald 
in the presence of the defendant, Minnie B. Cole, gave the said 
Elizabeth, wine to drink which she drank, and that the'said Mc¬ 
Donald and the defendant Minnie B. Cole, have been in the habit of 
going to various other cafes and riding in taxicabs together and 
the plaintiff is informed and believes, and therefore avers] that the 

said McDonald has been in the habit of visiting the defend- 

29 ant Minnie B. Cole, at her home, and the plaintiff believes, 
and therefore avers, that during the months of June, July, 

August and September, A. D. 1916, the said defendant, Minnie B. 
Cole, committed numerous acts of adultery with said co-respondent, 

J. P. McDonald, at the Bellevue Hotel, at 15th and Eye Street- North¬ 
west, Washington, D. C., all which acts of adultery were Committed 
without the consent, connivance, privity or procurement of the 
plaintiff, and that the plaintiff has not condoned said offences or 
cohabited with said defendant, Minnie B. Cole, since the discovery 
of said acts of adultery, or since the same came to his knowledge. 

6. That after the plaintiff and defendant, Minnie B. pole, sepa¬ 
rated, the defendant, Minnie B. Cole, occupied premises No. 2015 
19th Street, Northwest, in the City of Washington, District of Colum¬ 
bia, from about January 15, 1916, to April 15, 1916, and that during 
the said period one Byron Blodgett, a resident of Takoma Park, 
Maryland, made almost daily visits upon the said defendant, Minnie 

3—3280a . I 



18 


G. E. LEE COLE VS. MINNIE B. COLE ET AL. 


B. Cole, at the said premises, frequently staying from 11 a. m. to 
5 p. m., and frequently staying late into the night, and on one 
occasion remaining until 1 p. m. and that during his said visits 
he would kiss and caress the defendant, Minnie B. Cole, in the 
presence of the children of the defendant, Minnie B. Cole, and that 
sometimes during February 1916, the defendant, Minnie B. Cole, 
was ill, confined to her bed, and the said Blodgett entered her bed 
room and was leaning over her bed when George, son of the defend¬ 
ant, Minnie B. Cole, entered the room. That on one occasion the 
said Blodgett, while visiting the defendant, Minnie B. Cole, 

30 at the said premises, kissed and caressed Elizabeth, the 
daughter of the defendant, Minnie B. Cole, and on another 

occasion in the same premises, the said Elizabeth, while sitting on 
the couch was approached by the said Blodgett who kissed her in a 
very passionate manner, and his conduct was such that George, the 
son of the defendant, Minnie B. Cole, remonstrated with him and 
threatened to tell the plaintiff. 

From all of the foregoing circumstances connected with the said 
Blodgett, this plaintiff believes and therefore avers that the said 
Blodgett has committed adultery with the plaintiff on, to wit, the 
15th day of July, 1916, and on divers other days and times during 
the month of July, 1916, the said defendant, Minnie B. Cole, com¬ 
mitted adultery with said Byron Blodgett at Silver Spring, Mary¬ 
land, and without the consent, connivance, privity, or procurement, 
of the plaintiff, who has not, since said acts of adultery came to his 
knowledge, cohabited with the defendant, Minnie B. Cole. 

7. That plaintiff is advised that one Jake Olive a resident of the 
District of Columbia, and employed as a chauffeur upon a public 
vehicle, was frequently employed by the said McDonald herein¬ 
before referred to for the purpose of conveying the said McDonald 
and the defendant Minnie B. Cole, to various places in the District 
of Columbia, and that the said Olive had boasted that he had illicit 
intercourse with the defendant, Minnie B. Cole, and that he could 
get her at any time and had made remarks concerning the infant 
Elizabeth which leaves the plaintiff apprehensive concerning her 
safetv. 

V _ 

8. That all of the acts hereinbefore referred to committed by the 

defendant, Minnie B. Cole, was without the knowledge, con- 

31 sent or connivance of the plaintiff, and was not condoned by 
the plaintiff. 

The premises being considered, the plaintiff prays as follows: 

1. That process of subpoena may issue from this Honorable 
Court to the defendants and each of them, requiring them to be and 
appear in this Court by a day certain to be named therein, to answer 
the bill of complaint filed herein and to abide by and perform such 
decree as may be passed herein. 

2. That an order may be passed granting the plaintiff a divorce 
a vinculo matrimonii from the said defendant, Minnie B. Cole. 

3. That the plaintiff be given the custody of the said infant 
children. 
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4. And for such other and further relief, as to the Court may 
seem meet. 

G. R. LEE COLE. 

CRANDAL MACKEY, ; 

A ttomey for Plaintiff. 

I, G. R. Lee Cole, do solemnly swear that I have read the foregoing 
bill of complaint by me subscribed and know the content^ thereof; 
that the matters and things therein stated on personal knowledge 
are true, and those stated on information and belief, I believe to be 
true. 

G. R. LEE COLE. 

i 

Subscribed and sworn to before me this 6th day of lf>ecember, 
A. D., 1917. 

BARBARA ROLLER, ' 

[seal.] Notary Public; D. C. 

32 (Endorsed.) 

Leave is granted to file this bill as amended. 

ASHLEY M. GOULD, 

justice. 

Decree. 

Filed June 13, 1918. 


a|c * * * * * j * 

This cause coming on to be heard upon the pleadings add the evi¬ 
dence taken in open Court and having been argued by -counsel for 
the respective parties and submitted and considered, it is by'the Court 
this 13th day of June, A. D. 1918, 

Adjudged, Ordered and Decreed, as follows: 

1. That the prayers for divorce a vinculo matrimonii in) both the 
original and cross-bill herein be and they are hereby denied, because 
of the adultery committed by the defendant in the original bill, 
Minnie B. Cole] with two of the co-respondents named therein, Byron 
Blodgett and James P. McDonald, and because of the adultery com¬ 
mitted by the defendant in the cross-bill, George R. Lee Cole, with 
Marie A." Elgin, the co-respondent named therein. 

2. That the custody of the two children of the original plaintiff 
and defendant, Elizabeth Cole and George R. Lee Cole, Jir., prayed 
for in both the original and cross-bills, be and the same is hereby 

awarded as follows: ■ I . 

That the plaintiff, George R. Lee Cole and the defendant, Minnie 
B. Cole have joint custody of Elizabeth Cole, who is to be placed at 
once in a boarding school to be selected by said plaintiff, aijid the ex¬ 
pense thereof to be borne by him, that while in said school 
33 both of said parties shall have full liberty of visiting her at 
reasonable times, and she shall have the privilege of visiting 
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said plaintiff and defendant at such times as may be permitted by 
the management of said school; provided, however, that such visits 
do not interrupt or interfere with her prescribed studies, training and 
welfare. 

That the custody of George R. Lee Cole, Jr., the minor son of the 
plaintiff and defendant is hereby awarded to the defendant, Minnie 
B. Cole, who shall permit the plaintiff, George R. Lee Cole, to see 
his said son at his, the plaintiff’s residence in the District of Colum¬ 
bia, at reasonable times and for reasonable periods of time, provided 
that such visits do not interrupt or interfere with his attendance at 
school or his studies; and said plaintiff shall pay to said defendant 
for the support of said George R. Lee Cole, Jr., the sum of $25.00 
per month from and after this date, on the first day of each month. 

3. That the plaintiff pay forthwith to the defendant all unpaid 
alimony pendente lite which accrued under the order passed herein 
on December 23,1916, up to and including the 31st day of January, 
A. D. 1918, the dav on which the Court announced its decision of 
this case on the conclusion of the final hearing thereof, and there¬ 
after and to the date of this decree alimony for the support of the 
two children of said parties at the rate of $50.00 per month, less the 
sum of $9.00 paid by him for certain clothing for George R. Lee 
Cole, Jr. 

4. That the defendants Byron Blodgett and James P. McDonald 

shall severally and jointly pay to Robert H. McNeill, Esq., as 
34 an attorney’s fee for professional services rendered the defend¬ 
ant, Minnie B. Cole, the sum of Five Hundred Dollars 
($500.00), and that Robert H. McNeill shall have execution therefor 
as at law; that the said defendants Blodgett and McDonald shall fur¬ 
ther iointly and severally pay the costs of this action as taxed by 
the Clerk. 

5. That this cause be and it is hereby retained for the further order 
of the Court. 

F. L. SIDDONS, 

Justice. 


'Notice of Appeal and Bond on Appeal. 

Filed June 14, 1918. 

******* 

Comes now the plaintiff G. R. Lee Cole and gives notice in open 
court this 14th day of June A. D. 1918 that he appeals from so much 
of the decree entered herein as finds him guilty of adultery and from 
so much of said decree as dismisses his bill, and from so much of said 
decree as requires the plaintiff to pay arrears of alimony and from so 
much of said decree as awards the custody of the infant children of 
the plaintiff and defendant, and from so much of said decree as re¬ 
quires the plaintiff to pay for the maintenance of said children, and 
from so much of said decree as requires the plaintiff to put his daugh- 
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ter at a boarding school, and thereupon said appeal is allowed and 
bond on appeal fixed at one hundred dollars, to cover costjs of said 
appeal. 

F. L. SIDDONS, 

justice. 


35 


Memoranda. 


I 

June 28,1918.—Order fixing amount of bond to operate as a super¬ 
sedeas at $1,000—filed. 

July 5, 1918.—Appeal Bond (Supersedeas) of G. R. Lee Cole for 
$1,000 approved and filed. 

July 19, 1918.—Statement of Evidence submitted. 

July 29, 1918.—Statement of Evidence formally submitted. 

May 3, 1919.—Statement of Evidence on Appeal signed by Sid- 
dons, J. and filed. 

Assignment of Errors. 

Filed May 14, 1919. 


The plaintiff assigns the following as errors committed by the 
Court in the above entitled cause : 

The trial Court erred' as follows: 

1. In permitting the defendant over objection and exception to 
testify relative to the plaintiff’s attentions to a Mrs. Gehrman who 
was not a party to the proceedings. 

2. In permitting the defendant to testify to occurrence^ in Feb¬ 

ruary, 1917 subsequent to the filing of her cross bilh 
36 3. In permitting the defendant to testify relative to letters 

from the plaintiff to Helen Riley and from Helen Riley to 
plaintiff, and in admitting said letters in evidence, said He^en Riley 
not being a party to the proceedings. 

4. In permitting the witness Elizabeth Cole to testify jto seeing 
Helen Riley coming out of plaintiff’s bed room, said Helen Riley not 
being party to the proceedings. 

5. In permitting the witness Elizabeth Cole to testify to occur¬ 
rences in February, 1917 subsequent to the filing of defendant’s 
cross bill. 

6. In permitting the witness Thomas E. Birckhead to testify rela¬ 
tive to plaintiff and a Mrs. Gehrman who was not a party tb the pro¬ 
ceedings. 

7. In permitting the witness Mrs. George-H. Laleger to testify rela¬ 
tive to plaintiff and a Mrs. Gehrman who was not a party to the pro¬ 
ceedings. 

8. In refusing before any order or decree was entered to hear the 

testimony of Dr. Robert B. Bacon, Dr. Fred Repetti, and Dr. Joseph 
Decatur Rogers. j §g| 

9. In entering the decree adjudging the plaintiff guilty of adul¬ 
tery. 
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10. In requiring the plaintiff by decree to pay alimony for the 
support of his wife and children when there was no evidence that he 
had ever failed or refused to support them. 

11. In requiring the plaintiff by decree to pay for the support of 
his wife and children and awarding custody of the children after 
finding that the defendant was guilty of adultery as charged and that 
her cross bill should be dismissed. 

12. In entering the decree in this cause of June 13, 1918. 
37 < CRANDAL MACKEY, 

Attorney for Plaintiff. 

To Robert H. McNeil, Esq., Attorney for defendant: 

Take notice that I have this 14th day of Maw A. D. 1919 filed 

v / 

the foregoing assignment of errors. 

CRANDAL MACKEY, 

Attorney for Plaintiff. 


Designation of Record. 

Filed May 14, 1919. 

******* 

The Clerk will include in the record on appeal to the Court of 
Appeals, the following: 

Bill of Complaint. 

Amended Bill of Complaint. 

Answer and Cross Bill of Minnie B. Cole. 

Answer of plaintiff to Cross Bill. 

Answer of Marie Elgin to Cross Bill. 

Final Decree filed June 13, 1918. 

Appeal Noted by Plaintiff and Appeal Bond fixed. 

Memo, of Bond filed. 

Memo, of submission of Statement of Evidence (Bill of Excep¬ 
tions). 

Order settling Statement of Evidence. (Bill of Exceptions.) 
Assignment of Errors. 

This designation. 

CRANDAL MACKEY, 

Attorney for Plaintiff. 

38 To Robert H. McNeill, Esq., Attorney for defendant: 

Take notice that I have this 14th day of May, A. D. 1919, filed the 
foregoing designation of record. 

CRANDAL MACKEY, 

Attorney for Plaintiff. 
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39 Supreme Court of the District of Columbia. j 

United States of America, 

District of Columbia, ss: j 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 38, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 34799 in Equity, 
wherein G. R. Lee Cole is Plaintiff and Minnie B. Cole et al. are 
Defendants, as the same remains upon the files and of (record in 
said Court. j 

In testimony whereof, I hereunto subscribe my name I and affix 
the seal of said Court, at the City of Washington, in said District, 
this 22d day of May, 1919. j 

[Seal Supreme Court of the District of Columbia.] 

JOHN 

By W. E. 


R. YOUNG, 

| Clerk, 
WILLIAMS, 
Assistant Clerk. 


40 In the Supreme Court of the District of Colombia. 

Equity. No. 34799. j 

G. R. Lee Cole, Plaintiff, j 

vs. I 


Minnie B. Cole et al., Defendants. 

Statement of Case on Appeal. 

41 In the Supreme Court of the District of Columbia. 

Equity. No. 34799. 

G. R. Lee Cole, Plaintiff, j 

I 

vs. | 

Minnie B. Cole et al., Defendants. 

Statement of Evidence. j 

Be it remembered that the above entitled cause came ojn for hear¬ 
ing on the 16th day of January A. D. 1918, before the Honorable 
Frederick L. Siddons, one of the Justices of the Supreme Court of the 
District of Columbia, holding an Equity Court. j 
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Whereupon!, the defendant, Minnie B. Cole, to maintain the cross 
bill filed by her, introduced in open court the following testimony— 
after the plaintiff had offered evidence tending to show that she had 
committed adultery with the co-respondents, Byron Blodgett, James 
P. McDonald and Charles C. Wilson. 

That she decided to leave her husband when she left his home in 
the Spring of 1914, intending never to come back, because he was in 
the habit of striking her; that he stopped striking her after she took 
out a long surgical knife and told him that she would kill him in 
his sleep if he ever struck her again; that her quarrels with the plain¬ 
tiff were nearly always about women, the defendant charging Dr. 
Cole with running after other women, particularly one Mrs. Gehr- 
man, whom she testified over objection and exception Dr. Cole con¬ 
stantly took riding in his automobile and took to dinners and 

42 spent much time at her home. 

That the plaintiff lived at 418 Seventh Street, Southwest, 
where he had lived from the time of the marriage of plaintiff and 
defendant—that it is an old house, three stories and eleven rooms; 
that about January, 1916, the plaintiff took in his employ the cross¬ 
defendant, Marie Elgin, a young woman of about twenty years of 
age, whose parents lived in Northeast Washington; that thereafter 
she saw the plaintiff and Miss Elgin on Sixteenth Street frequently 
in the automobile of the plaintiff in the day time; that on Monday, 
July 24, 1916, while she was stopping with her children at the 
Bellevue Hotel, 15th & I Street Northwest, she and her daughter 
Elizabeth, age fifteen, and her son George, age thirteen, arose early 
in the morning and went together to the home of the plaintiff at 
418 Seventh Street, Southwest, reaching there about seven o’clock; 
that she went there and took her children with her to get evidence 
against their father, the plaintiff; that the defendant found the 
house locked—that she raised the window of the plaintiff’s residence 
and her son George climbed through and opened the front door for 
the defendant and her daughter Elizabeth to enter—that the 
daughter ascended the stairs and went into the plaintiff’s room pre¬ 
ceding her brother, George, who followed her; that the defendant, 
Minnie B. Cole ascended the steps following her children; that all 
the rooms on the second floor are bed rooms, the kitchen and dining 
room being down stairs; that the defendant and her daughter, 
Elizabeth Cole and her son George Cole saw the cross-defendant, 
Marie Elgin in the bed, and saw the plaintiff, G. R. Lee Cole jump 
out of bed in his pajamas; the defendant, Minnie B. Cole, in answer 
to an inquiry by the trial Judge, Mr. Justice Siddons stated 

43 that she took her children to the plaintiff’s house on the 
date stated because they were destitute for food and clothing, 

and had no money to buy either, and further because they wished 
to secure such evidence as could be obtained and were not able finan¬ 
cially to hire a detective for this purpose; that about December 25th 
she went to the house of the plaintiff again to get evidence, taking 
the children with her; that the front shutters were closed—that the 
defendant wrung the door bell, and the plaintiff himself opened the 
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door, after much delay—that the children went upstairs and | defend¬ 
ant followed them; that defendant found Marie Elgin in bed in the 
room adjoining the plaintiff’s; that she stood over her while] she lay 
in bed in her night gown; that her clothes were in the plaintiff’s 
room—that she found her husband talking to the children, Elizabeth 
and George. Over objection by counsel for the plaintiff land ex¬ 
ception, defendant testified that in February, 1917, subsequent to the 
filing of her cross-bill, she went to the house of the plaintiff with the 
father and mother of Marie Elgin—that Mr. Elgin said to tne plain¬ 
tiff “I have come to take my daughter home;” that Mrs. Elgin said 
“Her father drove her from home, but wants now to take her back;” 
that Marie Elgin stood beside the plaintiff; that Miss Elgin struck 
her and that she went to get a policeman who came to the house with 
her but refused to make an arrest; that she endeavored to get a 
warrant for Miss Elgin, but that Mr. Givens, the prosecuting attor¬ 
ney at the Police Court, while he gave her a warrant would not prose¬ 
cute the case. Witness identified two letters which she said her hus¬ 
band wrote to a Miss Helen Riley, said letters purporting to be 
answers to letters received by Miss Riley from the plaiiitiff, Dr. 
Cole; and two letters which she said were written by Miss Helen 
Riley to her husband. These letters were offered in evidence 
44 and objected to by counsel for plaintiff on the ground that 
Miss Helen Riley was not a party to the proceedings; that 
said letters did not show an adulterous disposition, and that there 
was nothing in said letters, and that said letters did not show they 
answered letters of Dr. Cole bearing on any issues in this cause; 
the letters were admitted in evidence as letters received by ! Dr. Cole 
in reply to letters from him to Miss Riley, over objection and ex¬ 
ception by the plaintiff: The two letters from Miss Reily follow: 

Thursday Evening, 7 P. M. 

Dear Mr. Dream Man:— 

How does that sound to you? Of course I dare not wHte what 
I would like to call you. j 

Your short sweet note received, and although I do not mean to 
be piggish but was so disappointed because the note was n<j>t longer, 
but realize that you could not have time to write any mofe, and I 
certainly appreciated this one. It was very short, but the words in 
every line meant so much to me. 

Now, about going to Balt. Sat. I have partly decided to go unless 
you call me and beg me not to go. If I thought that we could be 
together Sunday I would not go. I would let you go with me to 
spend the day Sunday, but am quite sure that you would not do that. 
As for going Sat., of course that could not be. It would be rather 
nice, but of course could never be. j 

So, you really had that nice dream for I am quite sure that you 
'must have been petting me and etc. Well, I am only soirry that I 
couldn’t have the same dream, although this morning abouft 6 A. M. 
when the alarm went off, I knew it was time for me to! take the 

4—3280a 
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Phospho-Soda, then I thought of you at once, and I simply could not 
get to sleep again. No, I did not dream during that half hour but I 
’will tell you that I pretended that you were with me. Oh! how 
could I tell you that. It was true though. I am afraid that I must 
try to forget you, although it will be hard for me to do so. Well, 
I just can't, so there is no use trying. 

Was very much disappointed in not seeing you at Sibley at five 
today. I waited until five-thirty so then had to leave. 

Saturday Morning, 9.30 A. M. 

Mv Dear-: 

When my coffee and toast was served to me this morning your 
dear note was also in the trav. 

V 

45 I not only was surprised, and as usual it made me very 

very happy as well as the one that I received yesterday with 
the lovely flowers. How very thoughtful and sweet it was of you to 
think of me in that way. I am going to try to make these flowers, 
my first from you, to last forever. This morning I had the girl to 
put them in fresh water with a little salt to keep them. 

No, I really do not want you to forget me because my affections 
for you are so that I could not do without seeing you forever. 

Little did I think that last week when you asked me to get sick 
that I really would be sick this week, but I have been willing to suffer 
as I have these two days just to have you with me for a few moments 
and I shall never forget yesterday or Thursday. I did not sleep 
much last night for thinking of you although I was suffering very 
much with my head. I longed for you to be near me to pet me, and 
if I could have been in your arms to have received those caresses, I 
know that I could have gone to sleep at once. You did not receive a 
note from me yesterday so I will write you a long one today and give 
it to you here, but you must not read it until after you leave me. 

Yes, I suffered just as much as you did yesterday. Isn’t Love 
strange? Mine is love. What is yours? No, I do not think hard of 
you for having such thoughts for I have them too, so I cannot blame 
you. It is so hard not to be able to get what vou want in this world. 
Don’t you think so? 

Yes, I will admit that I am suffering very much, but it cannot be 
helped and you can’t prescribe for me I know. If I feel well enough 
I am going over to the Hospital tomorrow, so will be there about five. 
Can’t you come in then? Do try. 

Mr. Carney called up last night and was very much surprised to 
hear that I was sick. He and Miss Patterson will be over this 
evening to see me, Two of the girls here in the house came up last 
evening and played the victrola for me, but all'the time I was dream¬ 
ing of you, dear. Are you really interested in me? I want to give 
you this today if you come, because I can’t tell you all this, and 
you know I want you to know the truth. 

With love and kisses. 


H. 
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The letters referred to by witness and offered in evidence over 
objection and exception as having been written by plaintiff to Miss 
Reiley are missing from the files in the case. They were written on 
Dr. Cole’s prescription blanks, and in his handwriting were not 
addressed to anyone and related to the loan of money to Dr. 

46 Cole. One was signed “With love and kisses,” and the other 

was signed “Lee.” I 

The missing letters were given to Mrs. Cole by Helen Reiley. 
These letters were admitted as tending to show that they weie replies 
by the plaintiff, Dr. Cole to letters received by him from witness, 
Miss Riley. j 

I 

The defendant, Minnie B. Cole, further testified that she went to 
the house of plaintiff with the children, Elizabeth and George on 
July 24, 1916, to get evidence against the plaintiff; that she took her 
children with her because she had no else to take with her but her 
children, and her life had been frequently threatened by ijhe plain¬ 
tiff; that the strain and worry over having no money to jmeet her 
grocery bills for herself and children caused her to visit the home of 
the plaintiff, and that when she made such visits she was inj a highly 
worried condition and not in good health, and took a room at the 
Bellevue Hotel as a matter of convenience to avoid coming in from 
out in the country, two miles from the street car lines early in the 
morning. j 

The defendant, says that the statement made as to her halving been 
served coffee at the home of the plaintiff on July 24thj, 1916 is 
untrue. Defendant admitted that she had permitted her daughter 
^nd son to visit the house of plaintiff and dine with Marie Elgin and 
spend the day with her on frequent occasions after July 24, 1916. 
Witness was asked why she did not file a suit for divorce against her 
husband if she had obtained evidence of adultery on July 24, 1916, 
and answered that she did not believe in divorces, and farther an¬ 
swered that she hoped that her husband would live with her again. 
She was asked why she was ready to go back to her husband if he 
had treated her cruelly and answered that she was ready to do so for 
the sake of the children. j 

47 Witness was asked if she had not employed a detective 
named Colbert after July 24, 1916, to get evidence against 

her husband and answered that she had. Defendant was asked why 
she needed a detective after July 24, 1916, if her statement as to 
what took place on that day in the presence of her son and daughter 
was true and she answered that she had conceived the idea in Jan¬ 
uary, 1916, to get the co-respondent, James P. McDonald to get her 
a detective, but he failed to get one. Questioned by the court witness 
was asked why she went to the house of the plaintiff on the morning 
of July 24, 1916, with her children and defendant stated that her 
sole purpose of taking her children with her was because of the fact 
that her life had been threatened by Dr. Cole, and she had no one to 
take with her but her children. Defendant was further asked by 
the court if she considered that she had obtained the necessary evi- 




28 g. k. lee COLE VS. MINNIE b. cole et al. 

dence of adultery against her husband on that visit and answered 
that she had, and that she exclaimed “Now I will get my divorce, I 
have my evidence. Thank God, I will get my freedom and my 
children now.” 

Witness was asked why she had waited until her husband had sued 
her for divorce on the ground of adultery in December, 1916, before 
charging him with adultery and answered that she did not like to 
go into the divorce court. 

To further maintain the charge of adultery against the plaintiff, 
the defendant called as a witness her daughter, Elizabeth Cole, age 
sixteen, who testified that she lived with her mother and had lived 
at home with both plaintiff and defendant up to two years ago; that 
when her father and mother lived together he would fuss with 

48 her and would take women out in his automobile; that she 
had found in her father’s pockets the letters written by Miss 

Helen Reiley to him, the letters offered in evidence by the defendant; 
that during Christmas week 1915 witness went to see her father and 
took him a cup and saucer as a Christmas present; that her mother 
stood in the drug store opposite the house while she went to deliver 
the cup and saucer; that her father opened the door, saying that he 
heard the bell ring; that he had no coat on; that he took her in the 
back room on the first floor; that she heard footsteps and started to 
go upstairs and over objection and exception testified she saw a dark 
person whom she recognized as Miss Helen Reiley with a satchel in 
her hand coming out of her father’s bed room; that she had seen 
Marie Elgin in her father’s bed room smoking cigarettes and read¬ 
ing novels; that she had heard Miss Elgin call her father “daddy;” 
that on July 24, 1916, she went to the home of her father with her 
mother and brother; that her mother raised the screen in the open 
window* on the ground floor front and her brother George got in and 
opened the front door; that she went upstairs followed by her bro¬ 
ther and mother; that her father stepped out of the room as she went 
in and said “What in the Hell are you doing here.”; that she re¬ 
mained in the room; that Miss Elgin w T as lying on the bed asleep in 
her night gown with the covers pulled over her head; that her mother 
followed her in the room; that her mother exclaimed, “Thank God, 
I have my evidence now”, and her father said “Go to it Honey.” 
That she had seen her father out in his automobile with Miss Elgin 
about seven or eight o’clock in the evening dozens of times; that 
she went to the home of the plaintiff on July 24th with her mother 
and brother and found the front shutters closed; that her mother 
raised the window’ of her father’s home and her brother 

49 George climbed through and opened the front door for her 
mother, her brother and herself to enter—that she ascended 

the stairs and entered her father’s room preceding her brother George, 
who followed her; that her mother ascended the stairs following 
them, and that she and her brother found Marie Elgin in bed in her 
night gowm in the front room next to the room occupied by her 
father; that she found her father in the bed in the adjoining room 
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and later her mother joined her in her father’s room; that she and 
her mother and brother remained at the house for about half an 
hour. ! 

Witness further testified over objection and exception ofi counsel 
for plaintiff that in February, 1917, after the bill and cross-fbill had 
been filed, that she went to the house of her father, accompanied by 
her mother and brother and Mr. and Mrs. Elgin, parents <j)f Marie 
Elgin; that Mr. Elgin said he had come to take his daughter home, 
and Mrs. Elgin said that the daughter had been driven from home 
by Mr. Elgin who wanted to take her back; that Mrs. Elgin begged 
her daughter to come home, and that the daughter ran behind Dr. 
Cole, calling him “Daddy,” and had on that occasion stfuck the 
mother of the witness. 

To further maintain the allegations of her cross-bill the defend¬ 
ant produced as a witness her son, George R. Lee Cole, Jr., age four¬ 
teen, who testified that on July 23rd and 24th, 1916 hej and his 
mother and sister were stopping at the Bellevue Hotel ijn Wash¬ 
ington where James P. McDonald, the co-respondent li|ed; that 
said McDonald had been promising to help his mother get| detective 
work done against his father; that he and his mother and sister got 
up up early and went to the home of his father where his mother 
raised the screen of the window and he climbed in and 
50 opened the front door for them to enter; that the witness 
George R. Lee Cole, Jr., testified that he opened tho door for 
his mother to enter his father’s house that he went upstaiirs in his 
father’s room. 

I 

| 

Witness further testified as follows: j 

Q. What did you see in the bed if anything? A. I didn’t see 
anyone in the bed, but that is all I saw, just Papa standing near the 
bed, but the covers were thrown back; we took particular] notice of 
that. j 

Q. Well, was there anybody else in the room when you lookf 
in? A. No one but Papa. 

Q. Was Miss Elgin around anywhere? A. I did not see her, but 
we saw some of her clothes on the chair. 

Q. What did you see, what kind of clothes? A. Did not notice 
exactly. j 

Q. See her shoes? A. Shoes down on the floor beside] the chair. 

Q. See her stocking? A. Did not notice. 

Q. Well what portion of her clothes did you see—her dress, petti- 
coates or what? A. It seemed like all her clothes were there. They 
were laid on the chair. I did not notice much, just saw clothes there. 

Q,. Who’s bed room was this in? A. In Dady’s bed i;Oom, front 
room up stairs. 

Q. What was his clothing, what did he have on? A. Had on a 
pair of blue pajamas. ! 

Q. Slippers or bare feet? A. Bare feet. i 

Q. Bare feet, did you see Miss Elgin after that? A. No I did hot. 

Q, Didn’t you see her at all that morning. A. No sit. 
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Thereupon the Court took a recess and after recess on cross- 
examination the witness testified that he saw some black hair in his 
father's bed; that he was nervous and excited and did not see very 
accurately. 

51 To further maintain the allegations of the cross-bill the 
defendant produced one Edward M. Colbert, who testified 

that in the summer of 1916 he was employed by the defendant to 
secure evidence of adulter}' on the part of the plaintiff; that he 
worked on the case for five nights, but had been unable to obtain any 
evidence and had not been paid. 

To further maintain in the cross-bill the defendant produced as 
a witness one Thomas E. Birckhead, who testified over objection and 
exception that he had known the plaintiff for nine or ten years; 
that he had frequently seen Dr. Cole cross his car line, he being a 
motorman on the Seventh Street line, with the same woman whom 
he recognized as Eleanor Kendig Gehrman. Mr. Birckhead said 
that he had seen Dr. Cole come out of the house on Seventh Street, 
Northwest, frequently with Eleanor Kendig Gehrman by the arm 
and assist her in an automobile—that he never saw her with any one 
except Dr. Cole. Witness said he never saw anything improper in 
the conduct of the plaintiff and Mrs. Gehrman, other than his calling 
at the house and taking her out in his automobile- 

Mrs. George H. Laleger, who testified said that she had lived at 
one time on First Street near the residence of Mrs. Eleanor Kendig 
Gehrman, and had met Dr. Cole once at her house. That (over 
objection and exception) in 1914 and 1915 that the plaintiff, 
Dr. Cole, took Mrs. Gehrman out in his automobile two or 

52 three times a week—that she frequently saw her out late at 
night with Dr. Cole, and she knew that Dr. Cole was supposed 

to be a boarder there for about two years. 

To further maintain her cross-bill, the defendant produced as a 
witness one Hattie Barnes, colored, who testified that she had worked 
for the plaintiff, Dr. Cole and his wife off and on since 1905 until 
the present time, doing general housework and laundry work; that 
the plaintiff would curse his wife and call her a damn fool; that his 
wife, the defendant would threaten often to commit suicide; that she 
never saw the plaintiff strike his wife; that once she saw a dark mark 
under defendant’s eye, but did not know how it came there; that the 
plaintiff and his wife did not sleep together; that the plaintiff said he 
would not have anything to do with his wife because he did not care 
for “that” all the time, and all she wanted was somebody to go to bed 
with her, and that on one occasion the plaintiff, Dr. Cole, asked the 
witness if she had not been buying dope or whiskey for his wife. 

To further maintain her cross-bill defendant produced as a witness 
one Mary Dangerfield, who testified that she had worked for the 
plaintiff from 1912 to 1914; that defendant was always nice to her 
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husband; that she would ask for money to go marketing and plain- 
^ tiff would not give his wife money, but would give it to witriess; that 
on one occasion she saw the plaintiff strike the defendant because he 
asked her where she had been and she would not tell him ;j that she 
heard the plaintiff curse the defendant and call her a money-fiend, 
and said she was no housewife because she would not get his meals. 
Witness testified that defendant always got Dr. Cole’s meals, and he 
was always late in coming in for them, frequently not coming at all, 
but declaring that he had had nothing to eat before that dslv. This 
was during the time he was boarding with Mrs. Gehrman. 

53 To further maintain her cross-bill the defendant, Minnie B. 
Cole produced as a witness one Mrs. Gus Elgin, who testified 

that she was the mother of the cross-bill defendant, Marie Elgin; that 
her said daughter began to work for the plaintiff, Dr. Ccj>le a few 
weeks after she was eighteen years of age in March; that the witness 
went to Dr. Cole’s residence while her daughter was living there, tak¬ 
ing along her little baby boy—this was in the fall of 1917 ;J that this 
was the first time that she had been in Dr. Cole’s residence j that Dr. 
Cole was present; that a conversation occur-ed; that her husnand, Mr. 
Elgin was present also; witness further stated that she and her hus¬ 
band went to Dr. Cole’s house for the purpose of bringing a|way their 
daughter; that in the conversation her husband said to Dr. Cole, “if 
his girl wasn’t living right he would make it very serious for Dr. 
Cole; that Dr. Cole did not say anything. Witness then asked her 
daughter, Marie Elgin, time and time again to come away home from 
her own house and at Dr. Cole’s house as late as two months ago and 
told her that she could come home and live down everything. When 
shown by Mr. Mackey a signed statement by herself that she had no 
objection to her daughter remaining at Dr. Cole’s house tljie witness 
stated that the signed statement was prepared by her daughter and 
signed by the witness at her daughters request. 

Witness further stated that her relations with Dr. Cole were 
friendly; that at first she thought she had been summoned as a wit¬ 
ness for Dr. Cole; that upon further examination witness Stated that 
the affidavit shown her by Mr. Mackey was signed for her daughter’s 
protection—that it was written in her daughter’s words. 

Witness further stated that she did not go to Dr. Cole for medicine; 
that after she was summoned she went to Dr. Cole’s house to see her 
daughter as she did not want to get mixed up in the case; that when 
she went to Dr. Cole’s house he made a proposition (o her; she 

54 told him that she was awfully sick and nervous, and he said 
you can go to your daughter and get something for the diar¬ 
rhoea which will detain you; at this time she had said nothing about 
any medicine except for her nervousness. 

XJpon examination by the Court the following evidence was given 
by said witness: i 

Q. Now then, there were assembled in the dressing room where he 
was in bed? A. (Interrupting:) Yes, sir. 

Q. (Continuing.) Your daughter, this Miss Riley and (you. Was 
there a colored woman? A. (Interrupting:) A colored woman. 

Q. (Continuing) in the room? A. She was in the kitchen door. 





32 G. R. LEE COLE VS. MINNIE B. COLE ET AL. 

Q. Now, was it while all of you were there assembled that this 
question of your seeing your daughter was broached for the first time ? " 
A. Yes. 

Q. And Dr. Cole, you say suggested you see this physician? A. 
(Interrupting:) Yes. 

Q. (Continuing:) If he would give you some prescription which 
would necessitate frequent- A. (Interrupting:) Yes, sir. 

Q. (Continuing) —or calls; that would practically render it im¬ 
possible for you to appear and testify; is that it? A. Yes, sir. 

Q. Now, who first broached the subject of your going away? A. I 
did Judge, at the moment that it was brought on me. I said if I 
could just get away from this place so I won’t have to face such 
words. 

Q. Now, who first responded to that suggestion of yours; who 
first made a response to that suggestion, if you recall? A. 

55 Well, my daughter thrust me and, and said: “Mother, have 
vou the monev to leave Washington with?” I said: “No.” 

“Well, she said, I can get the money for you.” Of course, I knew 
what I was going into. As I see, I am perfectly innocent of it. 

Q. And where did vou actuallv receive the monev? A. In Dr. 
Cole’s house. 

Q. In his room? A. Yes, in, right at the foot of his bed. 

Q. And who handed it to you? A. I think my daughter. 

Q. And did you see from where and whom she got it? A. Why, 
Judge, your Honor, she made the statement that she would get the 
money "from Miss Riley. She borrowed- 

Q. Miss Riley was there in the room? A. Yes, sir. 

Q. And did you see Miss Riley hand it to her? A. Miss Riley, 
left the room, Judge, your Honor, and was gone, I presume, not more 
than ten minutes. 

Q. I see. A. (Continuing:) In the recent days she closed her 
home place, whatever it is, boarding house, or whatever it may be, 
and this party at her home answered, and she went out, and she was 
not gone but" ten minutes, Judge, by the clock, I am sure, if it was 
really ten. 

Q." Did you see in her hand the money to your daughter? A. I 
did. 

Q. And then your daughter handed it to you? A. Yes, sir. 

Q. And it was all done in the presence of Dr. Cole? A. Yes, sir. 

Q. At the foot of his bed? A. Yes, sir, at least Judge- 

Q. Did he make any suggestion of any kind to you? A. 

56 Well, he said I could go off to Baltimore and skip it. 

Q. I mean Dr. Cole. Did Dr. Cole make any suggestion? 
A. He said I might leave for Baltimore and not get in it. 

Q. Now, during this conversation did your daughter tell you that 
she had testified that day? A. She told me she had already been in 
the court house, so- 

Q. Did she tell you she had gone on the stand, and testified that 
day—that she did testify? A. She said she had been before Judge 
Siddons. 

Q. Did she tell you she had lied on the stand that day? A. Yes, 
sir. 
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Q. Did she so tell you that before this incident of the $15.00 was 
mentioned? A. I think, Judge, if I am not wrong, that my daugh¬ 
ter related a part of the incident, not very much, simply broken up 
in the store where they are working—up to the store. She said she 
had been on the stand. 

Q. Thursday, I think you said she had called on you Wednesday? 
A. Yes, I suppose. j 

Q. So it was at the store on Thursday she told you she had been 
on the stand and testified? A. The day before; was not Thursday 
she was on the stand, or something like that. 

Q. She told you she was on the stand and testified? A. Yes. 

Q. Did she tell you she had testified to those falsehoods relating to 
her parentage, and all that? A. Yes. 

Q. You knew that before you went to Dr. Cole’s that evening, 
didn’t you? A. Yes, sir, I knew all the time, Judge. 

57 Q. And then you received the money and went away? A. 

I did not go away. j 

Q. And you went home, I mean, from Dr. Cole’s house? A. Yes, 
sir, I came home on the street car. I was really doing wrong. 

Q. When did you see your daughter again? A. On Saturday 
morning. 

Q. About what time? A. Well, Judge, I think kinder at; an early, 
hour, about nine and ten. It may have been a few minutes later, but 
it was in the morning hours. 

Q. And you told her you had concluded not to leave the <j:ity? A. 
I had a witness that I returned the money. 

Q,. To whom did you hand it? A. I handed it to Miss Riley. 

Q. Where? A. In my sitting room at home I handed her the 
money. 

Q. Where did Miss Riley go, to your house? A. She was with my 
daughter Saturday morning. 

Q. What was the occasion of your daughter coming to your house 
Saturday morning? A. Why, judge, your Honor, if you will allow 
me to explain, my husband was not at home, and I appealed to my 
sister-in-law to come to the house in the morning. In the morning 
my daughter had been telephoned for to come home; that her mother 
was sick, and which I was. 

Q. Well, did any one you know, of your own knowledge, suggest 
that Miss Riley come with her? A. No one, not that I know of— 
she simply came along. They were both together. 

The Court: That is all. 

Upon cross-examination by Mr. Mackey said witness furtjher testi¬ 
fied: that the matter of payment of the $15.00 took place in. Dr. 
Cole’s bed room. j 

58 Mrs. Elgin further testified that she did not know whether 
the conversation occurred in a loud or the ordinary tone of 

voice, but it was louder than her own voice when on thfe witness 
stand; that Dr. Cole was in bed sick; that she understands he is deaf 
when he wants to be. That she did not know whether ot not Dr. 
Cole heard the conversation but he was right there in bed. 

5—3280a 
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Dr. Cole and Marie Elgin were re-called and denied the statements 
of Mrs. Elgin that they had offered her inducements to avoid appear¬ 
ing in court and testifying. Marie Elgin testified that the conversa¬ 
tion testified to by her mother took place down stairs in the back 
office while Dr. Cole was up stairs sick in bed. 

Dr. Cole testified that he knew nothing of the matters testified to 
by Mrs. Elgin concerning the attempt to bribe her to go away. 

59 The plaintiff, Dr. George R. Lee Cole, testified in his own 
behalf, that he was married to the defendant at Winchester, 

Va., December 7, 1900, and had lived with her at 418 Seventh Street, 
Southwest, Washington, D. C., and at their country home in Mont¬ 
gomery County, Maryland, until September 27, 1917; that on that 
date his wife sued him for maintenance, which suit was dismissed 
upon their entering into a separation agreement; in which he made 
provision for his wife and two children, Elizabeth age 14 and 
George age 13; that on December 11, 1916, he filed a suit in the 
Supreme Court of the District of Columbia charging his wife with 
adultery with several co-respondents; that the cross-co-defendant, 
Marie Elgin was employed by him, first in the latter part of January 
1916, to answer his phone and to keep the run of his patients; that 
in March 1916, she complained to him of rough treatment by her 
father, and of an attack made upon her by her father in which he 
had struck her in the jaw, and witness examined her jaw and found 
a fracture and several teeth loosened; that she asked permission to 
occupy a room at the house, and plaintiff provided a room for her 
on the third floor, beginning March 8, 1916; that from that time 
said Marie Elgin, aged eighteen then, lived at the house of plaintiff; 
that besides her there lived in the house an old family man servant 
named Lee C. Greenfield, colored, who assisted Miss Elgin with the 
housework, cooking and answering the phone and keeping track of 
the patients; that he had never had any improper or immoral rela¬ 
tion with Miss Elgin; that as far as he knew she was a virtuous 
woman and conducted herself as such; that from March 8th until 
sometime in the month of August, 1916, Miss Elgin occupied a room 
on the third floor, and plaintiff occupied the front office room on the 
second floor, and after the months of August 1916, Miss Elgin 

60 occupied a hall room on the second floor front, and the plain¬ 
tiff occupied a room on the second floor back; that his busi¬ 
ness as a physician and surgeon required him to be out at all hours 
of the night and day, and that during his absence Miss Elgin looked 
after his office work as well as all domestic matters; that he gave her 
her board and room and thirty dollars a month for her sendee; that 
this arrangement was known to her parents who made no objection; 
that Miss Elgin frequently accompanied him on calls to the houses 
of his patients and she had numerous friends among them, and was a 
visitor to the houses of his patients; that in the summer time he took 
her out in his automobile in the evenings for half an hour or so as he 
thought she desened both rest and recreation; that sometimes he 
would accompany her to a five cent theatre; that she was 18 years 
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of age and witness was 53 years of age; that she always went about 
the house fully dressed and always occupied her own room, except 
during.working hours when she would use as a living room the sec¬ 
ond floor front room which was also an office room; that pn-the 
morning of July 24, 1916, when defendant testified that she saw the 
said Marie Elgin in plaintiff’s bed, he had been out all night; that 
until 2 in the morning he was watching the Bellevue Hotel) where 
he knew the defendant was stopping with the co-respondent,; James 
P. McDonald, and where the defendant had the children of th^ plain¬ 
tiff and defendant; that he got home about three o’clock and was- 
called to 405 Sixth Street, S. W., to attend a Mrs. Swan; that) he got 
back from the house of Mrs. Swan at 5 A. M. and .went to bed alone, 
and at about 5:30 he was called by phone to the house of a Mx. 
Gallahorn at 159 E Street, Southwest, and got back at 7 : 15 A. M.; 
that on arrival at his house plaintiff met his man servant, Lee 

61 C. Greenfield in the hall and directed him to turn on the 
water in the bath room, and plaintiff went into the bath room 

and took off his shoes, coat and collar and Greenfield remained at 
the head of the steps at the bath room door; that plaintiff then 
walked to his room door on the second floor dressed in his trousers 
and shirt to get his bath robe when he heard and saw his daughter 
coming up the stairs and waited for her and opened the screjen door 
to his bed room that his daughter might enter; that he was un¬ 
conscious of the fact that Miss Elgin was in the room until he heard 
his daughter Elizabeth say, “Well, this is nice.” Plaintiff looked at 
the bed and saw Miss Elgin dressed in a dark flowered underskirt, 
shirtwaist, shoes and stockings, lying across the foot of his bjed near 
the telephone with the corner of the sheet over her face; that Miss 
Elgin did not wake up while plaintiff was there; that plaintiff did 
not enter the room except to let his daughter go by; that plaintiff' 
was informed by his servant that plaintiff’s son George was down in 
the operating room; that plaintiff went down and got his son George, 
who was in the operating room, plaintiff having in the meantime 
sent his servant Greenfield in the front room for his bath robe which 
plaintiff put on over his shirt and trousers; that when plaintiff got 
to the second floor with his son George Miss Elgin had gone to her 
room on the third floor and plaintiff never saw her except through 
the- screen door and while standing in the entrance to the room; 
that his daughter went down stairs and across the street and got her' 
mother who did not at any time come up stairs; that the testimony 
of Mrs. Cole that she came up stairs and saw Miss Elgin in bed and 
saw plaintiff bound out of bed was a pure fabrication; jhat her 
daughter Elizabeth was afraid of her and completely under her domi¬ 
nation and had been living with her since the separation of her and •: 
the plaintiff; that the defendant did not come upstairs on 

62 that occasion nor could she see upstairs from the first floor; 
even the door of the front room of the second floor; that after 

his daughter Elizabeth had gone across the street and gotten her 
mother, the defendant, plaintiff heard the defendant exclaim at the ' 
front door on the first floor, “Thank God, I will get my freedom and 
my children now ;” that defendant then left the house with her chil- - 
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dren; that on Sunday, August 15, 1916, at about 7:30 A. M. the de¬ 
fendant came to the house of the plaintiff with the two children; 
plaintiff’s daughter found him in bed in his room and the defendant 
found Miss Elgin in bed in her bed room; that defendant then came 
in plaintiff’s room and plaintiff said to her, “What in Hell are you 
doing here”; that defendant found no clothes of Miss Elgin in plain¬ 
tiff’s room and did not mention such a matter as she would have 
done had she found clothes of Miss Elgin in plaintiff’s room; that 
defendant and her daughter remained in his room while he dressed, 
and after plaintiff dressed his man-servant Greenfield and his son 
George and Miss Elgin came into the room where coffee was served 
to the plaintiff, the defendant, Miss Elgin and George and Elizabeth 
Cole; after which the defendant and the children left the house to¬ 
gether; that during all the time Miss Elgin lived at the house he 
never knew her to leave any article of clothing, other than her bunga¬ 
low apron and house slippers in plaintiff’s room, which was used by 
plaintiff as an office as well as sleeping room, the office, sleeping 
room and kitchen being on the same floor upstairs, that in the month 
of February, 1917, about two months after he had sued the defendant 
for divorce on the ground of adultery, she came to plaintiff’s house 
with the father and mother of Miss Elgin, who appeared excited be¬ 
cause of some statement made to them by Mrs. Cole as they said; that 
Mr. Elgin remarked that he had come to take his daughter 
63 home; that Mrs. Cole had told him that my house was not a 
proper place for his daughter and was a disreputable house; 
that plaintiff explained to Mr. Elgin that he was suing his wife for 
divorce on the ground of adultery and that her statements were false 
and malicious and thereupon Mrs. Cole struck at plaintiff with a 
glass pen tray and was prevented from striking him by Mr. Elgin; 
that defendant then grabbed Miss Elgin by the hair and her son and 
daughter attempted to quiet her and defendant slapped them; then 
Miss Elgin struck the defendant to make her let go her hold, and 
the defendant left the house and returned with a policeman, who 
refused to make an arrest; that after a little while the defendant and 
her children left the house with Mr. and Mrs. Elgin, who appeared 
to be satisfied with their daughter remaining at the house; that Miss 
Elgin would sometimes call the plaintiff “daddy”, but usually Dr. 
Cole; that Miss Elgin had heard the children call the plaintiff daddy 
and had borrowed the term from them; that plaintiff had always 
supported his wife and children according to his means; that when 
he married the defendant he was in receipt of the income of about 
$10,000. a year from the practice of medicine and surgery, prin¬ 
cipally surgery; that through the interference of his wife with his 
practice and the insulting by her of his patients and by interference 
with other physicians who endeavored to have plaintiff perform 
surgical operations because scandulous statements circulated about 
him and by her that his practice had dwindled at the time of their 
separation in 1915 to a bare livelihood, and that from said causes, 
and from a serious injury received in January 1917 and bad health, 
his income was less than $100.00 per month for the larger part of 
that year; that Miss Elgin was a very useful employee, and from 
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March, 1916, to the time plaintiff received an injury in January 
1917, by careful attention to plaintiff’s business increased his 
64 practice and income considerably; that in September, 1917, 
Miss Elgin began attending school, studying shorthand and 
typewriting, at the Academy of the Sacred Heart and from that time 
she paid out of her salary of $30.00 a month, $12.00 a mpnth to a 
colored woman to look after the work of the house during school 
hours; that Miss Helen Reilev, mentioned by defendant was a patient 
of plaintiff and during the time when plaintiff compelled to raise 
money to pay alimony pendente lite had loaned plaintiff $575.00, 
all of which had been paid back but $150.00; that Miss Helejn Reiley 
was a friend of both the plaintiff and defendant, and since the filing 
of plaintiff’s suit and defendant’s cross-bill had been an intimate 
friend of defendant and had visited and been entertained at de¬ 
fendant’s home and had not been named by defendant in her cross¬ 
bill ; that plaintiff had never had any improper relations \rith Miss 
Reiley, who as far as plaintiff knew was a perfectly moral young 
woman; that plaintiff had asked Miss Reiley not to write letters to 
him; that Miss Reiley was delicate and childish and an Epileptic, 
and that is why the plaintiff addressed her as “baby girl”; that plain¬ 
tiff had been physician of her mother and intimate friend of the 
family for twenty-five years, and had attended her mother, her aunt 
and her uncle in their last illness; that Mrs. Eleanor Kendig Gehr- 
man was a patient of plaintiff and was bedridden for about two years, 
and during her convalescence, when she was a mere skeleton she re¬ 
quested plaintiff to take her out for fresh air, and on several bccasions 
he took her in his automobile when she could scarcely stand up and 
had to be assisted by her family to the automobile, and oil several 
occasions she was accompanied on these automobile rides by her 
husband, mother or sister, and once by plaintiff’s daughter, Eliza¬ 
beth ; that plaintiff was her physician and the physician of 
64% her family, including her husband, and one summer got his 
meals at her mother’s house, and thereafter frequently ate 
there up to the year 1916; that he never had any improper or im¬ 
moral relations with her, and plaintiff believes her to havje always 
been a good moral woman, and never knew her morals to be ques¬ 
tioned except by Mrs. Cole; that Mrs. Gehrman was a fine musician 
and writer, and plaintiff had accompanied her to the opera with her 
brother’s wife, because of her and plaintiff’s love of music, while 
plaintiff lived with his wife, Mrs. Cole, and after the separation agree¬ 
ment; that after plaintiff filed his bill charging Mrs. Cole with 
adultery he received the following letters from her which were ad¬ 
mitted *in evidence as tending to show that defendant’s charge of 
adultery in her cross-bill was false as well as her charge that the 
plaintiff had treated her cruelly. 

These letters, three in number are missing from the files in the 
case; they were all written bv Mrs. Minnie B. Cole, the erossjnlaintiff, 
to Dr. Cole, addressed in affectionate terms and signed “With love, 
Min.”, and were written after July 24, 1916, and urged Dr. Cole to 
take her back. 
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To further maintain his defense to the defendant’s cross-bill, the- 
plaintiff introduced one Marie Elgin, who testified that she would be 
21 years of age on March 8, 1918; that she was the daughter of 
Spanish and Mexican parents; that until she was 13 years of age she 
travelled over Mexico, South America and Europe under the care of 
a Catholic priest named Father John; that when she reached the age 
of thirteen years Father John put her in an orphan asylum in Lou¬ 
isiana ; that later she became the adopted child of Mr. and Mrs. Elgin 
who were known as her father and mother. 

On the morning following the foregoing testimony, the witness, 
with the consent of the Court, first obtained, took the stand 
65 and testified that the foregoing statements made by her were 
untrue; that she was the daughter of Mr. and Mrs. Elgin; that 
the reason she had made these false statements was that she was 
ashamed of her father and related circumstances which she said 
caused her to be ashamed of him. 

The witness further testified that she sought employment with Dr. 
Cole when she learned that he wanted some one temporarily to take 
the place of Mrs. Elizabeth W. Kelly, an old lady who had been 
answering the phone and looking after Dr. Cole’s patients; that she 
called on Dr. Cole and he agreed to pay her $30.00 a month; that 
from the latter part of January to the 8th of March she went to the 
house of Dr. Cole at 11 A. M. and remained until after his office 
hours, to about 8 P. M.; that because her father had struck her and 
injured her she asked Dr. Cole, the plaintiff, to let her occupy a room 
in his house, a room on the third floor which had been occupied bv a 
Mr. Nottingham, a patient of Dr. Cole; that she began living at Dr. 
Cole’s house oh March 8th, 1916, and was still living there; that she 
kept his books and calls, looked after his patients, answered the 
phone, and with the assistance of an old colored man named Lee C. 
Greenfield, did the housework; that she at times accompanied Dr. 
Cole on his visits to his patients in his automobile, a Ford runabout; 
and that in the summer time he took her out for fresh air, and some¬ 
times accompanied her to the five cent theatre; that her work kept her 
closely confined to the house, and that her rides in the automobile 
with Dr. Cole were in the summer time and in the day time; that she 
had never had any improper relations with Dr. Cole; that she had 
never appeared before him in her undergarments; that his treatment 
of her had always been that of an employer; that he had taken no 
liberties-with her; that since September, 1917. she had at- 
63 tended the Academy of the Sacred Heart, studying stenog¬ 
raphy and tvpewriting; that since then she had employed a 
colored woman to do her work during school hours, paying, the col¬ 
ored woman $12.00 out of her $30.00; that she was at the house of' 
Dr. Cole on the morning of July 24, 1916. when Mrs. Cole came 
there with the children at about seven o’clock; that Dr. Cole left the 
house between nine and ten on the night previous and that she did 
not see him again before she retired to her room on the third floor; 
that Dr. Cole occupied the front room on the second floor which was 
known as the living room and office and his bed room; that adjoin¬ 
ing Dr. Cole’s room there is a dining room and back of the dining 
room a kitchen, all being on the second floor; that about six o’clock 
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in the morning she was awakened by the colored man, greenfield 
who knocked at her door and informed her that Dr. Colje had not 
come in, and that his phone had been ringing for some time; that 
she got out of bed and put on her clothes and was fullV dressed, 
except that she had on a dark flowered underskirt over her linen 
instead of an overskirt, and she wore a shirt waits and shoes and 
stockings; that she answered the phone in Dr. Cole’s room, which 
was the living room of the house as well as his office, and Dr. Cole 
beinp; out of the house, and knowing that at that hour of the morning 
he had frequent calls on the phone she laid across the foot |of his bed 
and pulled the corner of the sheet across her face to keep the light 
out of her eyes and fell asleep; that she was awakened by |Dr. Cole’s 
daughter, Elizabeth, who asked whether her father had come in yet, 
and was informed that he had; that she conversed with Elizabeth 
- Cole, who had been a frequent visitor at the house with her brother 
George during all the time that witness had lived there; that after a 
short conversation with Elizabeth witness went to her room; that she 
saw Mrs. Cole at the foot of the steps on the first floor while 

67 witness was looking down from the third floor and heard Mrs. 
Cole exclaim “Thank God, I’ll get my freedom and my chil¬ 
dren now”; that she did not see Mrs. Cole again for sevejral weeks, 
nor until Mrs. Cole came to the house about the middle of [August on 
a Sunday and came to witness’s bed room while witness was in bed 
and stood beside the bed; that Mrs. Cole left Witness’s roobi and wit¬ 
ness got up and dressed and joined the rest of the family in! Dr. Cole’s 
room, the large front room on the second floor, witness, Dr. Cole, 
Mrs. Cole and the two children, George and Elizabeth were served 
with coffee by the colored man, Greenfield, after which Mrs. Cole left 
the house; that none of witness’s clothes were in the ropm of Dr. 
Cole, as testified by Mrs. Cole and Elizabeth, her daughter; 
that there was no quarrel between Dr. and Mrs Colei flhat morn¬ 
ing; that following the visit mentioned the children, who lived 
with their mother, would come to the house and spend the 
afternoon with the witness; that following said visit to the! house and 
sometime in the fall of 1916, Mrs. Cole called witness on the phone 
and invited witness to visit her at Takoma Park, Maryland, and have 
dinner, telling witness that the children, George and Elizabeth would 
meet witness at the station; that witness did not visit her; that in the 
latter part of December 1918, witness learned that Mrs; Cole had 
named her as defendant in answering Dr. Cole’s suit against Mrs. 
Cole for divorce; that in February, 1917, witness’s father and mother 
came to the house of Dr. Cole, accompanied by Mrs. Cole and the two 
children; that previous to that time she did not know of any objec¬ 
tion of her parents to her living at Dr. Cole’s house; that her mother 
frequently visited her at Dr. Cole’s house and frequently sent wit¬ 
ness’s little brother and sister to visit her at Dr. Cole’s house; 

68 that on the occasion in February, 1917, above mentioned, wit¬ 
ness’s parents talked with Dr. Cole in the presence of witness 

and in the presence of Mrs. Cole and the children in the operating 
room on the first floor, witness stood beside Dr. Cole; witness’s father 
stated that he wanted to take witness home as Mrs. Cole hjjd told him 
that Dr. Cole’s house was not a proper place for witness; witness told 
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her father she wanted to remain where she was and Dr. Cole ex¬ 
plained to witness’s parents why Mrs. Cole had made unkind remarks 
about Dr. Cole; during the conversation Mrs. Cole got excited and 
tried to strike Dr. Cole in the head with a glass pen tray, and was held 
by witness’s father, immediately after Mrs. Cole grabbed witness by 
the hair and witness struck her to make her let go, but not until Mrs. 
Cole’s daughter and son tried to make her let go; that Mrs. Cole went 
out and got a policeman who came to the house but left without mak¬ 
ing an arrest. 

To further maintain his defense to the defendant’s cross-bill the 
plaintiff introduced one Lee C. Greenfield, who testified that he had 
been a servant in the house of Dr. Cole for twenty-eight years; that 
he did the chores and general housework; that he had been at the 
house ever since Miss Elgin came there to live in March-, 1916; that 
he had never seen her in the presence of Dr. Cole except when she 
was fully dressed; that he was about the house at all hours of the 
day and night and had never seen anything wrong between her and 
Dr. Cole; that he had never known Dr. Cole to visit the bed room of 
Miss Elgin; that he had never known Miss Elgin to have been in 
Dr. Cole’s bed room after Dr. Cole had retired; that Dr. Cole’s room 
was the second story front room and was used as a living room and 
office; that on the morning of July 24, 1916, he heard the phone of 
Dr. Cole ringing a long time; that he was very tired and 
69 sleepy, and that he went up to the bed room of Miss Elgin on 
the third floor and woke her up and asked her to look after 
Dr. Cole’s phone; that witness then went down to the first floor and 
remained there until Dr. Cole arrived at the house about seven o’clock 
in the morning; that Dr. Cole directed him to turn the water on in 
the bath tub and Dr. Cole went straight from the first floor to the 
bath room where he removed his coat, collar and tie; that witness 
heard the scree- raise in the front room on the first floor when wit¬ 
ness was at the head of the stairs and Dr. Cole was standing in the 
bath room; that Dr. Cole’s daughter, Elizabrth started up the steps 
and Dr. Cole stepped from the bath room and met his daughter on 
the landing on the second floor and went with her to his room (the 
front room on the second floor) and opened the screen door to let 
her in and witness called to Dr. Cole and told him that his son George 
was down stairs, and Dr. Cole asked witness to get his bath robe; that 
Dr. Cole merely stood inside the screen door to let his daughter pass 
and then turned and went down stairs to greet his son George, who 
came upstairs with his father; that Mrs. Cole was not in the house 
up to that time; that he woke Miss Elgin up about 6 o’clock in the 
morning on July 24, 1916, and before going to the first floor waited 
in the front room where the phone was ringing until Miss Elgin 
came down and answered it; that she was fully dressed and had on 
her shoes and stockings and a black skirt with white flowers on it, 
an underskirt.; that after answering the phone she laid on the foot of 
the bed with her head near the phone; that Dr. Cole was not in the 
house, having left the house about five o’clock in answer to a call, 
and he did not return until about seven; that when the doctor left the 
house at 5 o’clock he did not take his automobile, and told the wit- 
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ness that he was going to the house of Mrs. Gallahom a few 

70 blocks away, and to look out for a Mr. Sutton who \|ould be 

at the house about 7:30 to get the doctor to perform an opera¬ 
tion at Sibley Hospital at 8 o’clock; that Mrs. Cole did not gjo to the 
room where Miss Elgin was; that he heard Elizabeth Cole say to Miss 
Elgin, “that is nice” or something of the sort while he was standing 
at the top of the stairs, and he heard Miss Elgin ask Elizabeth “has 
daddy come yet”, meaning Dr. Cole; that Elizabeth Cole walked in 
the kitchen and talked to the witness, but did not say anything about 
Miss Elgin; that Mrs. Cole and the children left the house a few 
minutes later, and just before leaving she said something about hav¬ 
ing her evidence and getting her children; that the statement of 
Mrs. Cole, that she went in the room where Miss Elgin wps is not 
true; that she did not come to the house until her daughtjer Eliza¬ 
beth had gone out and brought her* in, which was after Mjss Elgin 
had gone upstairs to her room on the third floor; that therej were no 
words nor quarrel between Miss Elgin and Mrs. Cole on that morn¬ 
ing; that two or three weeks later Mrs. Cole and the children came to 
the house on a Sunday morning in the back way through the alley; 
that there was no quarrel that morning, although Mrs. Cole went to 
the room of Miss Elgin and woke her up, after which the whole fam¬ 
ily met in Dr. Cole’s room and Mrs. Cole said she was hungry, that 
she had no breakfast and Dr. Cole had witness prepare coffee |and Mrs. 
Cole and the children and Dr. Cole and Miss Elgin all drapk coffee 
in the front room on the second floor, after which Mrs. Cole [left with 
the children; that there was no quarreling at that time; that! nothing 
was said about Miss Elgin by Mrs. Cole as far as witness can remem¬ 
ber; that after August loth Mrs. Cole called up on the phone and 

asked to talk with Miss Elgin and they held long conversa- 

71 tions over the phone; that witness remembers that ip Decem¬ 

ber, 1916, Mrs. Cole called Miss Elgin on the phonej and wit¬ 
ness listened to the conversation over the extension in the Operating 
room and heard Mrs. Cole invite Miss Elgin to her house tp dinner, 
telling her the children would meet her at the station; that during 
the time Dr. and Mrs. Cole lived together he had seen Mrs. Cole 
strike Dr. Cole many times about the face and on several [occasions 
smash his glasses; that he had seen her strike Dr. Cole injthe head 
with a paper weight and cut his head, and had on numerjous occa¬ 
sions seen Mrs. Cole kick Dr. Cole in his privates and strike him 
with her parasol and run after him with scissors and knives, and 
run him out of the house and throw hot coffee in his fgce at the 
table, and break up his surgical instruments and make insulting re¬ 
marks to his patients, and tell his patients that he was outj when he 
was at home and waiting for them; that he would frequently hear 
Mrs. Cole use curse words and vulgar language towards Dr.[Cole and- 
curse him and quarrel with him all night long, and keep Everybody 
in the house awake all night; that her abuse of him never stopped 
until she went away in the summer of 1915; that he never jknew Dr. 
Cole to strike his wife; that to get rid of her abuse and hep attempts 
to strike him with different weapons he would sometimes remain 
away from home all night. • 

6—3280a ! 
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To further maintain his defense to the defendant’s cross-bill, the 
plaintiff introduced one James T. Gallahorn, who testified that he 
lived at 139 E Street, S. E., and that Dr. Cole was his family phy¬ 
sician; that at 6 o’clock on the morning of July 24, 1916, that Dr. 
Cole was at his home operating upon the witness’s wife, and left the 
house to walk home about 7 o’clock or shortly before; that witness 
fixed the date bv the fact that he brought his wife who was sick 
from Colonial Beach, leaving Colonial Beach on Sunday, 

72 the twenty-third; that it would take about ten or fifteen 
minutes for Dr. Cole to walk from witness’s house to Dr. 

Cole’s house. 

To further maintain his defense to the defendant’s cross-bill, the 
plaintiff introduced one Elenor Kendig Gehrman, who testified that 
she had known Dr. Cole all her life, and that he had been her family 
physician and intimate friend of the family for twenty-five years, 
and that he boarded at their house one summer, that is, got his din¬ 
ners at her house while Mrs. Cole was at her country home; that she 
had been an invalid for about seven years; that from 1911 through 
the year 1915 she was confined to her bed a large part of the time in 
a helpless condition; that during that period Dr. Cole frequently 
took her out in his automobile, accompanied sometimes by her 
mother at other times by her sister, and at other times by her hus¬ 
band, and once by his daughter Elizabeth; that during the period 
covered by these automobiles rides that she was so weak and emaciated 
that she had to be helped across the side walk to the automobile; 
that because of her physical condition and because of an operation 
she had performed upon her she could not be a wife to anyone; that 
she first learned that Mrs. Cole had talked about her and Dr. Cole 
from her husband who told her Mrs. Cole had run to his office to 
talk about witness until he felt like having her put out; that she did 
not know until January, 1918, when the hearing began in the suit 
of Dr. Cole against his wife that Mrs. Cole had mentioned the witness 
in her cross-bill; that there had been nothing improper in the rela¬ 
tions of Dr. Cole and herself; that Dr. Cole had accompanied her to 
musicales with her sister-in-law on several occasions with the knowl¬ 
edge and consent of witness’s husband. 

That counsel having announced the case closed on both sides, the 
Court thereupon stated that upon the evidence produced by 

73 the plaintiff in support of the bill of complaint, the court 
would at a future day enter a decree adjudging the defend¬ 
ant. Minnie B. Cole, guilty of adultery with the co-defendant James 
P. McDonald and with the co-defendant Byron Blodgett, as alleged 
in the bill of complaint, and that the Court would further, by said 
decree, adjudge the plaintiff, Dr. Cole, guilty of adultery with the 
cross-defendant, Marie Elgin, and would dismiss both the bill and 
cross-bill, to which proposed judgment and finding of the court the 
plaintiff by counsel then and there excepted upon the ground that the 
same was contrary to the law, and evidence, in so far as the finding 
adjudged the plaintiff guilty of adultery, and thereafter, before any 
qrder, judgment or decree was entered in said cause, the plain- 
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tiff on February 5, A. D., 1918, moved the Court to re-open tie cause, 
which motion and the affidavits attached thereto of Dr. -Robert B. 
Bacon, Dr. Fred Repetti and Dr. Joseph Decatur Rogers follows: 

“Now comes the plaintiff, G. R. Lee Cole, and moves the court to 
re-open the above entitled cause for the purpose of hearing additional 
testimony upon the grounds stated in the attached affidavits. 

(S.) G. R. LEE (POLE. 

CRANDAL MACKEY, 

Attorney for Plaintiff. 

R. H. McNeill, Esq., Attorney for Defendant: j 

Take notice that I will call the above motion to the attention of 
Justice Siddons in Equity Court No. 1, at ten o'clock A. M. on 
Friday, February 8,1918, or as soon thereafter as counsel can 
74 be heard. 

(&'.) CRANDAL MACKEY, 

Attorney for Plaintiff. 

“In the Supreme Court of the District of Columbip. 

Equity. No. 34799. j 

G. R. Lee Cole, Plaintiff, 


vs. 


Minnie B. Cole et al., Defendant. 

District of Columbia, To wit: 

G. R. Lee Cole being first duly sworn, states on oath a|s follows: 
That he is the plaintiff named in the above entitled cause; that at 
the suggestion of his counsel he requested Miss Marie Aj Elgin to 
have herself examined by a physician for her own protection so as to 
show the Court if it became necessary, that she was a young woman 
of chaste character; that on December 12, 1917, said Miss Elgin was 
so examined by Dr. Robert B. Bacon, who was not known to affiant 
except by reputation after said examination; that affian|t believed 
that to go into evidence of physicians showing that Miss.Elgin -was of 
chaste character was unecessary, and that it entailed suffering to her 
to submit to other examinations as well as embarrassment tp her, ; and 
the affiant believing that the testimony adduced by his wife, Minnie 
B. Cole as to alleged adultery of affiant with said Marie! A. E lgin 
would make no impression upon the court, because her own chil¬ 
dren contradicted her testimony as to the events of Julyj.24, 1917, 
when said adultery was claimed to have been committed with said 
Marie A. Elgin, this affiant asked his counsel to try and!.get along 
with the case without medical testimony. 

That affiant avers that he never had improper relation^ with said 
Marie A. Elgin in his life; that he believes her to be a young 
75 woman of chaste character, and that after Justice Siddons an¬ 
nounced from the beneh that he found the defendant, Minnie 
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B. Cole, guilty of adultery with Byron Blodgett, and with James P. 
McDonald and plaintiff, this affiant, guilty of adultery with said 
Marie A. Elgin tnis affiant suggested to Miss Elgin that she ought to 
vindicate herself by submitting to examination by a specialist, Dr. 
Rogers, whom affiant knew by reputation and with whom affiant was 
but slightly acquainted, and by Dr. Repetti, who was suggested by 
affiant because of the experience of Dr. Repetti in diseases of women; 
that affiant called said doctors up on the phone and told them Miss 
Elgin was coming to see them to be examined; that affiant had no 
personal talk with them except over the phone as stated: that affiant 
did not know what report said doctors would make until they sent a 
certificate to affiant by Miss Elgin; that said affidavits show the 
worthless character of the circumstantial evidence detailed by Mrs. 
Cole and her witnesses against the said Miss Elgin and affiant, and 
affiant attaches said affidavits hereto, and hereby makes application 
to the court to hear the testimony of said physicians before entering 
any decree in the premises. That a finding that Miss Elgin com¬ 
mitted adultery would ruin her life and that such a finding against 
affiant would destroy to a large extent his ability to support his chil¬ 
dren whem he desires to send away at once to boarding school where 
they can remain throughout the year until their graduation, and 
affiant believes that upon the hearing of said medical testimony if 
desired by the court the charge of adultery as affecting Miss Elgin 
will be absolutelv disproved. 

(S.) G. R. LEE COLE, M. D. 

Subscribed and sworn to before me this — day of Februarv, 1918. 
(S.) WILLIAM M. MILLAN, 

Notary Public, D. C. 

76 “In the Supreme Court of the District of Columbia. 


Equity. No. 34799. 


G. R. Lee Cole, Plaintiff, 
vs. 

Minnie B. Cole et al., Defendants. 


Before me, the undersigned Notary Public, in and for the District 
of Columbia, personally appeared Robert B. Bacon, who testified on 
oath as follows: 

That on December 12, 1917, he examined Miss Marie A. Elgin at 
her request; that he found no tear in the hymen; that affiant regards 
this as strong presumptive evidence that she is a virgin. That at the 
time of said examination he was not acquainted with the plaintiff 
Dr. G. R. Lee Cole. ' 

(S-) ROBERT B. BACON. 


Subscribed and sworn to before me this 4th day of February, 
A. D. 1918. 

(S.) C. CLINTON JAMES, 

Notary Public, D. C. 
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“In the Supreme Court of the District of Columbia,. 

Equity. No. 34799. j 

* 

G. R. Lee Cole, Plaintiff, 

i 

vs. 

Minnie B. Cole et al., Defendants. 

District of Columbia, To wit: 

Fred Repetti being first duly sworn states upon oath as follows: 
That he is a physician and surgeon and general practitioner 
77 of medicine; that at the request of Miss Marie Elgin he on 
February 2, 1918, made a physical examination to determine 
whether or not she was a virgin; that from the said examination he 
is of the opinion that the said Marie Elgin is a virgin; that she has 
never in the opinion of affiant based on said examination had sexual 
intercourse; that a small virgini vaginal speculum could not be in¬ 
serted in her and her vaginal opening was so small that attempts to 
enter one finger caused great pain; that affiant gives it as his pro¬ 
fessional opinion that the said Marie Elgin i a a virgin. 

(S'.) FRED REPETTI. 

Subscribed and sworn to before me this 4th day of Febriiary A. D. 
1918. 

(S.) C. CLINTON JAM'^S, 

Notary Public, D: C. 

> “In the Supreme Court of the District of Columbia. 

Equity. No. 34799. 

. G. R. Lee Cole, Plaintiff, j 

vs. 

Minnie B. Cole et al., Defendants. 

District of Columbia, To wit: 

Joseph Decatur Rogers, being first duly sworn states upon oath as 
follows: That he is a physician and surgeon and resides at 1400 M 
Street, Northwest, Washington, D. C., that he is a specialist on gy¬ 
naecology and surgery; that on February 2, 1918, he made an ex¬ 
amination of Miss Marie Elgin to determine whether or not she had 
ever had sexual intercourse; that he found a very small vaginal en¬ 
trance in which attempts to enter one finger caused great pain; that 
a small virgin vaginal speculum could not be inserted; that as the 
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result of said examination he is of the professional opinion 
78 that said Marie Elgin has never had sexual intercourse and is 
a virgin.. 

(S.) JOSEPH DECATUR ROGERS. 

Subscribed and sworn to before me this 4th dav of Februarv, A. D. 
1918. 

(S.) C. CLINTON JAMES, 

■ • Notary Public, D. C. 


“In the Supreme Court of the District of Columbia. 

Equity. No. 34799. 

G. R. Lee Cole, Plaintiff, 


vs. 

Minnie B. Cole et al., Defendants. 

This cause came on this day to be heard upon the motion of the 
defendant filed herein on the 14th dav of Februarv A. D. 1918 for 
a new trial, and the motion of the plaintiff to have the cause re¬ 
opened to hear the testimony of Dr. Robert B. Bacon, Dr. Fred 
Repettii and Dr. Joseph Decatur Rogers, filed hereon on the 4th 
day of February, A. D. 1918, together with the affidavits of said 
physicians, and said motions have been duly considered by the court, 
it is this 4th day of February A. D. 1918, adjudged, ordered and 
decreed that said motions be and the same are herebv overruled. 

(S.) F. L. S’lDDONS, 

Justice. 

To the action of the court in refusing to open said cause and over¬ 
ruling said motion of the plaintiff, the plaintiff then and there ex¬ 
cepted. 

(S.) F. L. SIDDONS. 

Be it remembered, that the foregoing comprises all the substance 
of all the testimony given, necessary to explain the hearing of the 
ruling upon the issues or questions involved and all the proceedings 
in the trial of the said cause touching the cross-bill of the de- 
79 fendant, Minnie B. Cole, and that each of the separate and 
several exceptions taken by counsel for plaintiff from the 
ruling of the court in the course of said trial of said cause as here¬ 
tofore set out were so taken by the counsel for the plaintiff sepa¬ 
rately and severally, and were separately and severally noted in the 
minutes of the justice presiding at the trial and counsel then and 
there prayed the Court to find this bill of exceptions, to have the 
same force and effect as if the said exceptions had been separately 
and severally set out in separate bills of exceptions, and at request 
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of counsel for plaintiff the same is accordingly signed and sealed and 
made a part of the record in this cause now for then, this &nd day 
of May A. D., 1919. 

F. L. SIDDONS, 

Justice. 

80 [Endorsed:] Equity No. 34,799. G. R. Lee Cole, Plain¬ 

tiff, vs. Minnie B. Cole, et al., Defendants. Statement of Case 
on Appeal. 

Endorsed on cover: District of Columbia Supreme Coijrt. No. 
3280. G. R. Lee Cole, appellant, vs. Minnie B. Cole et al. Court 
of Appeals, District of Columbia. Filed Jun- 2, 1919. Henry W. 
Hodges, clerk. 


